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State of North Qarolina

PAT McCRORY
GOVERNOR

APRIL 9, 2015
EXECUTIVE ORDER NO. 73
NORTH CAROLINA FOOD MANUFACTURING TASK FORCE

WHEREAS, agriculture is vital to the economy of the State of North Carolina; and

WHEREAS, agriculture industry contributes $78 billion to the economy of the State of North
Carolina and employs 16% of the state’'s work force; and

WHEREAS, 8.4 million acres of North Carolina land is utilized in agriculture; and

WHEREAS, there is a need for the in-state processing and manufacturing of the agricultural
products of North Carolina; and

WHEREAS, the College of Agriculture and Life Sciences at North Carolina State University
and the North Carolina Department of Agriculture and Consumer Services have jointly studied
the economic feasibility of food processing and manufacturing in North Carolina; and

WHEREAS, the economic feasibility study estimated that advancement of a new Food
Processing and Manufacturing Initiative, could add nearly 38,000 jobs and $10.3 billion to North
Carolina’s economic output within five years;

NOW THEREFORE, by the powers vested in me as Governor by the Constitution and laws of
the State of North Carolina, IT IS ORDERED:

Section 1. Established

The North Carolina Food Manufacturing Task Force (hereinafter “Task Force"} is herchy
established,

Section 2. Membership

The Task Force shall consist of not more than thirty-five (35) members. The Dean of the College
of Agriculture and Life Sciences at North Carolina State University shall serve as the chair. The
Lieutenant Governor, the Commissioner of Agriculture, and the Secretary of Commerce shall
serve as voting members. The remaining advisory members of the Task Force shall be appointed
by the Governor. All members shall serve at the pleasure of the Govemnor.

The Task Force shall be composed of individuals who are collectively experienced in agriculture,
poultry production, beef production, pork production, dairy production, crop production,
agribusiness, food processing, food packaging, transportation, education, government, and
economic development.
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Section 3. Duties
The Task Force will focus on:

1. Developing a strategic business plan to leverage existing activities in food processing and

manufacturing.

2. Establishing a statewide food processing and manufacturing organization, directory and
data base.

3. Creating a plan to develop a proactive industrial recruitment campaign for new business
development.

4, Planning to foster the growth of food manufacturing entrepreneurial endeavors, enhance
development of innovative food products and processes, and provide sector-specific
regulatory training and outreach.

The Task Force shall report to the Governor on its activities regularly.

Section 4. Meetings

The Task Force shall meet upon the calling of the Governor or the Chair.

Section 5. Administrati

The Department of Commerce and the Department of Agriculture shall cooperatively provide
administrative and staff support services required by the Task Force. Members shall serve
without compensation, but may receive necessary travel and subsistence expenses from the
Department of Agriculture in accordance with state law and the policies and regulations of the
Office of State Budget Management.

Section 6. Effect and Duration

This Executive Order is effective immediately and shall remain in effect until June 30, 2016, or
until earlier rescinded.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal of the
State of North Carolina at the Capitol in the City of Raleigh, this ninth day of April in the year of
our Lord two thousand and fifteen, and of the Independence of the United States of America the
two hu nd thirty-cight.

Pat McCrory
Governor

ATTEST:

Elaine F. Marshall
Secretary of State
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State of North Carolina

PAT McCRORY
GOVERNOR

May 11, 2015
EXECUTIVE ORDER NO. 74

AMENDING THE GOVERNOR’S SUBSTANCE ABUSE AND UNDERAGE DRINKING
PREVENTION AND TREATMENT TASK FORCE

By the power vested in me as Governor by the Constitution and laws of the State of North
Carolina, IT IS ORDERED:

Executive Order No. 52, Esrablishment of North Carolina Governor’s Substance Abuse and
Underage Drinking Prevention and Treatment Task Force, signed May 13, 2014, is hereby
amended as follows:

Section 4. Purpose.

(b) The Task Force shall prepare and submit to the Governor and the General Assembly
by May 1, 2016 a comprehensive plan for effectively addressing (1) the underage sale and use of
alcohol and drugs, (2) risky behaviors and substance abuse among collegians, (3) and the
provision of treatment and recovery services for individuals struggling with substance abuse. The
Task Force shall review and consider the reports outlined in Section (a) above in the
development of the report 1o submit to the Governor and General Assembly no later than May 1,
2016.

Section 7, _Ef 1 Durati
This Executive Order is effective immediately and shall remain in effect until December 31,

2016, pursuant to N.C. Gen. Stat. § 147-16.2, or until earlier rescinded.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this eleventh day of May in
the year of our Lord two thousand fifteen, and of the Independence of the United States of
America the two hundred and thirty-eight.

@3@?4-“&»—\»-\/

Pat McCrory d’

Governor

ATTEST:

Elaine F. Marshall
Secretary of State
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at least 60 days from the publication datehemutitic hearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe
the agency must publish the text of the proposed different rule and accept commemptropabed different rule for 60 days.
Statutory reference: G.S. 1508.2.

TITLE 04 i DEPARTMENT OF COMMER CE X Approved by OSBM
X No fiscal note required by G.S. 150R1.4
Noticeis hereby given in accordance with G.S. 150B2 that the
NC Rural Electrification Authority intends to amend the rule cited

as 04 NCAC 08 .0304. CHAPTER 08 - RURAL ELECTRIFICATION
AUTHORITY
Link to agency website pursuant to G.S. 15089.1(c):
www.nerea.net SECTION .0300- TELEPHONE MEMBERSHIP
CORPORATIONS

Proposed Effective Date:October 1, 2015

04 NCAC 08.0304 LOAN APPLICATIONS AND
Instructions on How to Demand a Public Hearing (must be CATEGORIES
requested in writing within 15 days of noticelend request in Fhelistef documentsreguired-foraloan-applicationby-the-North
writing to Frances Liles, NCRA Administrator at 4321 Mail Garelina-Rural-Electrification-Authoritgreaslisted-below:

Service Center, Raleigh, NC 2768921 or fliles@neea.net H—Petitionto-State-Authority—— 1
{&—Excerptsirom-last-board-meeting

Reason for Proposed Action: The forms and other information wmeluding-tpard-resoluion——— 1

that is required when Telephone Membership Corporations {3)—Characteristic-letter from-Rural

(TMCs) submit loan requessto the NCREA office are now posted Electrification-Administration——1

on the NCREA website and we are making a revision to Rule {4——Cettified-copy-of sworn-statementof president

.0304 that refers the TMCs to our website. and-secretary-stating-al-Hinformation

presented-to-be-accurate 1

Comments may be submitted to: Frances Liles, 4321 Mail 5)——Certificate-of secretary

Service Center, Raleigh, NC 2769921, phone (919) 733513 {stating-excerpts-and-resolutionto-be-true)

fax (919) 7330012, email fliles@ncea.net 1
{6)—Narrative-regarding-the-histery-of-corperation,

Comment period ends: August 14, 2015 wse-to-which-loan-fundswill-beused,

and-benefits derived—————————————1
Procedure for Subjecting a Proposed Rule to Legislative Hh——Form-479 Financial-and-Statistical- Report
Review: If an objection is not resolved prior to the adoption of the for Telephone Borrowers——————— 1
rule, a person may also submit written ohits to the Rules 8)——REAForm—490,—Application—for—Telepheone
Review Commission after the adoption of the Rule. If the Rules Loansfrom-REA-anhdiorRural- Felephone-Bank
Review Commission receives writtand signedbjections after 1

the adoption of the Rulim accordance with G.S. 15681.3(b2) {9)——REAForm-494,-Supplemental- LoanProposal

from 10 or more persons clearly requesting reviey the Summary 1

legislature and the Rules Review Commission approves the rule, H0—REAForm-495-Construction-Cost-Estimate
the rule will become effective as provided in G.S. 181B3(b1). 1

The Commission will receive written objections until 5:00 p.m. GH—REAForm-569-Area-Coverage-Sunidgport

on the dayfollowing the day the Commission approves thke. 1

The Commission will receive those objections by mail, delivery@) All TMCs shall petition the Authority to apply for any funds
service, hand delivery, or facsimile transmission. If you have anin the form of grants or loans issued from any agency of the United
further questions concerning the submission of objections to tH&tate Government for use in the State. The TMC shall send all
Commission, please call a Commission staff attorn@1&431-  loan documents to the Administrator tbreveeks prior to the

3000 Board meeting in accordance with Rule .0107 of this Chapter.
(b) A checklistfor Rural Utility Service (RUS) loans and Rural

Fiscal impact (check all that apply). Economic Development Loans and Grants (REDLG) may be

L] State funds affected found on the Authoty's website.

] Environmental permitting of DOT affected

Analysis submitted to Board of Transportation Authority G.S117-32.
L] Local funds affected
] Substantial economic impact $1,000,00Q
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TITLE 09 i OFFICES OF THE GOVERNOR AND 09 NCAC 06C .0208Describes minimum standards for power
LIEUTENANT GOVERNOR sources located within PSAPSs.
09 NCAC 06C .0209:Describes minimum standards for
Noticeis hereby given in accordance with G.S. 150B2 that the telephones located within PSAPs.
NC 911 Board intends to adopt the rules cited as 09 NCAC 0609 NCAC 06C .0210Describes minimum standards for 911 call
.0101- .0108, .020% .0204, .0206 .0213, .0301 .0307; .040%:  dispatching systems.
.0406. 09 NCAC 06C .02110utlines requirements for computer aided
dispatching (CAD) systems and requires PSAPs to use a CAD
Link to agency website pursuant to G.S. 150B9.1(c): system.

https://www.nc911.nc.gov/ 09 NCAC 06C .02120utlines requirements for regular testing
of all electronic systems within a PSAP.

Proposed Effective DateNovember 1, 2015 09 NCAC 06C .0213Specifies whatlypes of records PSAPs are
required to maintain.

Public Hearing: 09 NCAC 06C .03010utlines requirements for CMRS service

Date: August 28, 2015 providers to register with the 911 Board within 30 days of

Time: 10:00 a.m. beginning operations within the State.

Location: NC 911 Board Office, 3154 A Bush Street, Banner EIN9 NCAC 06C .03020utlines requirements for aMRS service

Room,Raleigh, NC 27609 provider to submit a cost recovery plan to the 911 Board for
possible reimbursement from the 911 Fund.

Reason for Proposed Action: 09 NCAC 06C .0303Describes the 911 Board's authority to

09 NCAC 06C .0101States 911 Board's authority to prescribe create a Cost Recovery Plan Committee to review submissions for
forms for use by Public Safety Answering Points (PSAPs) angimbursement frol@MRS service providers.

service providers. 09 NCAC 06C .03040utlines conditions under which a CMRS
09 NCAC 06C .0102Provides definitions of terms used in theseservice provider may receive reimbursements from the 911 Fund.
rules. 09 NCAC 06C .03050utlines requirements for CMRS service

09 NCAC 06C .0103:Describes the scope, purpose andproviders to submit periodic reports of their adiies to the 911
application of standards established in Section 2 of these rules Board.

09 NCAC 06C .0104Describes consequences for failure of a09 NCAC 06C .0306Describes procedure for service providers
PSAP or CMRS (Commercial Mobile Radio Services) to comply remit service charges (per G.S. 623) to the 911 Board.

with these rulesr with G.S. Chapter 62A. 09 NCAC 06C .0307Describes the relationship between a voice
09 NCAC 06C .0105Requires PSAPs to maintain detailed auditcommunications service provider of prepaid Wass with the 911
and financial records of 911 Funds received and use of such fun@oard.

in accordance with the Local Government Budget and Fiscad9 NCAC 06C .0401Describes the procedure between a voice
Control Act G.S. 159 et seq. Records shdle maintained in  communications service provider of prepaid wireless with the 911
accordance with funding formula adopted by the Board pursuarBoard.

to G.S. 62A46(a)(3)(c). CMRS service providers shall maintain09 NCAC 06C .0402Lists eligibility requirements for PSAPs to
detailed books and records related to service changes remittetkceive grants for construction.

and records necessary to support requested reisdgments in for 09 NCAC 06C .04030utlines the terms for grant agreements.

5 years. 09 NCAC 06C .04040utlines requirements for grant approval.
09 NCAC 06C .0106Explains conditions under which the 911 09 NCAC 06C .0408:ists requirements for management and use
Board may issue a waiver of the rules. of grant funds

09 NCAC 06C .0107/escribes procedures for a PSAP or service09 NCAC 06C .04060utlines requirements for submissions of
provider to follow when requesting a hearing before the 91Qrantee reports to the 911 Board.

Board.
09 NCAC .0108:Explains conditions under which the 911 Board Comments may be submitted to:Teresa M. Bank, NC Office of
may issue a declaratory ruling. Information Technology Services, P.O. Box 17209, Raleigh, NC

09 NCAC 06C.02010utlines eligibility criteria a PSAP must 276197209, phone (919) 758285, email Teresa.bank@nc.gov
meet in order to receive a disbursement from the 911 Fund

09 NCAC 06C .0202Lists PSAP expense types #lig for ~Comment period ends:August 28, 2015

disbursement from the 911 Fund

09 NCAC 06C .0203Lists criteria under which a PSAP is not Procedure for Subjecting aProposed Rule to Legislative
eligible to receive a disbursement from the 911 Fund, or may haweview: If an objection is not resolved prior to the adoption of the

funds terminated or suspended. rule, a person may also submit written objections to the Rules
09 NCAC 06C .02040utlines reporting requirements for PB&  Review Commission after the adoption of the Rule. If the Rules
that receive 911 Fund disbursements. ReviewCommission receives writteand signedbjections after

09 NCAC 06C .02070utlines requirements for management andthe adoption of the Rule accordance with G.S. 156RL.3(b2)
operation of a PSAP, including telecommunicator qualificationdrom 10 or more persons clearly requesting review by the
and training, minimum staffing, timekeeping, recording 911 callslegislature and the Rules Review Commission approves the rule,
and quality assurance. the rule will beome effective as provided in G.S. 1528.3(b1).
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The Commission will receive written objections until 5:00 p.m.of command, tactical, logisticaland administrative networks

on the dayfollowing the day the Commission approves the rulesupporting the operations of an individual PSAP.

The Commission will receive those objections by mail, deliveryh) "Comprehensive Emergency Management Plan (CEMP)
service, hand delery, or facsimile transmission. If you have any means a disaster recovery plan that conforms to guidelines
further questions concerning the submission of objections to thestablished by the Public Safety Answering Point and is designed
Commission, please call a Commission staff attorney ad319 to address natural, technological, and mzade disasters.

3000 (i) "ComputerAided Dispatch (CAD) means a combination of
hardware and software that provides data entry, makes resource
Fiscal impact (check all that apply). recommendations, and notifies and tracks those resources before,
X State funds afected during,and after emergency 911 calls, preserving records of those
] Environmental permitting of DOT affected emergency 911 calls and status changes for later analysis.
Analysis submitted to Board of Transportation (1) "Computer Aided Dispatch (CAD) Termifiameans an
X Local funds affected electronic device that combines a keyboard and a display screen
X Substantial economic impac{ $1,000,000 to allow exchange foinformation between a telecommunicator
X Approved by OSBM and one or more computers in the system/network.
] No fiscal note required by G.S. 150R1.4 (k) "Control Consolémeans a walinounted or desktop panel or
cabinet containing controls to operate _communications
CHAPTER 067 OFFICE OF INFORMATIO N equipment.
TECHNOLOGY SERVICES () _"Coordinated Universal Tinlemeais a coordinated time
scale, maintained by the Bureau International des Poids et
SUBCHAPTER 06C- 911 BOARD Measures (BIPM), which forms the basis of a coordinated
dissemination of standard frequencies and time signals.
SECTION .01007 FORMS, DEFINITIONS, (m) "Dispatch Circuit means a circuit over which a signal is
ADMINISTRATION transmitted from the Public Safety Answering Point to an
Emergency Response Facility (ERF) or Emergency Response
09 NCAC06C .0101 FORMS Unit (ERU) to notify the emergency response unit to respond to

The 911 Board shall prescribe forms by or for use by Public Safean emergency.
Answering Points (PSAPs), Service Providers, and any othén) "Emergency 911 call Processing/Dispatchimgeans a
parties as may be needed to ensure uniformity in the operation mfocess  which an emergency 911 call answered at the Public

these Rules and policies adopted by the Board. Safety Answering Point is transmitted to Emergency Response
Facilities (ERFs) or to Emergency Response Units (ERUS) in the
Authority G.S. 62A12. field.
(0) "Emergency Response Facility (ERR)eans a structure or a
09 NCAC 06C.0102 DEFINITIONS portion d a structure that houses PSAP equipment and personnel

(a) "Addressing means the assigning of a numerical address anfibr receiving and dispatching 911 calls.
street name (the street name may be numerical) to all locatiofis) "Emergency Response Unit (ERUheans a first responder
within_a local government's geographical service area for th® include but not limited to a police vehicle, a fire truck, and an

purpose oproviding Enhanced 911 service. ambulance. Personnel who reedoto fire, medical, law
(b) "Appropriate Public Safety Answering Point (PSAR)}ans enforcement, and other emergency situations for the preservation
a Primary PSAP or a Board approved BagkPSAP. of life and safety.

(c) "Backup PSAP means a facility equipped with automatic (q) "Geographic Information Systems (GISheans computer
number identification, automatic location identifica displays programs linking features commonly seen on maps (such as roads,
and all other features common to primary PSAPs. A Backuppwn boundaries, watebodies) with related information not
PSAP receives 911 calls only when they are transferred from thesually presented on maps, such as type of road surface,
primary PSAP or on an alternate routing basis when calls cannpbpulation, type of agriculture, type of vegetation, or water
be completed to the primary PSAP. A Backup PSAP fgdiit quality information.

normally unattended, is remote from the Public Safety Answerin{f) "GIS Base Map means a map comprising streets and
Point and used to house equipment necessary for the functionipgnterlines used in a Ggraphic Information System.

of an emergency communications system. (s) "Local Exchange Carrieor "LEC" has the same meaning as
(d) "Circuit" means the conductor or radio channel and associatgaovided inG.S. 62

equipment that & used to perform a specific function in (t) "Logging Voice Recordémeans a device that records voice
connection with an emergency 911 call system. conversations and automatically logs the time and date of such
(e) "CMRS' is a commercial mobile radio service. conversations;armally, a multichannel device that keeps a semi

() _"CMRS Nonrecurring cost (NRC) means ondgime costs permanent record of operations.

incurred by CMRS Service Providers for initial connection to(u) "Notification" means the time at which an emergency 911 call
selective routers and the wireless systems service proviller (% received and acknowledged at a PSAP.

party vendor nofecurring) cost. (v) "Operations Roothmeans the room in the PSAP where
(9)_"Communications Systeélimeans a combination of links or emergency 911 calls are received and processed and
networks that serve a general function such as a system made up
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communications with emergency response personnel afeard of hearing, or who have speech impairments, by typing and
conducted. reading text.

(w) "Phase | Wireless Enhanced 911 Setvimbeans the CMRS () "Telecommunicatdr means any person _engaged in or
Service Provider delivers to the appropriate PSAP the telephomenployed as a full time or part time 911 communications center
number of the handset origimad the 911 call (callback number), call-taker (emergency communications specialist, emergency
and the location of the cell site/sector receiving the 911 call.  dispatcher, etc).

(x) Phase Il Wireless Enhanced 911 Sertvimeans the CMRS (mm) "Uninterruptible Power Supply (UPSineans a system
Service Provider delivers the telephone number of the handse¢signed to provide power, without delay or transients, during any
originating the 911 call (callbachumber) to the appropriate period when the primary power source is incapable of perfaymi
PSAP in addition to the latitude and longitude coordinategnn) "Voice Communication Chanrfeimeans a single path for
representing the handset location. communication by spoken word that is distinct from other parallel
(y) "Place of Primary Usehas the same meaning as provided inpaths.

the Mobile Telecommunications Act, 4 U.S.C. 124(8), if

applicable; ad otherwise sourcing shall be determined pursuanfuthority G.S. 62A412; 47 C.F.R. 20.18

t0 G.S.105163 0rG.S.105164.4C.

(z) "Public Safety Agencymeans an organization that provides09 NCAC 06C .0103  ADMINISTRATION

law enforcement, emergency medical, fire, rescue(a) Scope

communications, or related support services. (1) Standards established Sedion .0200 of this
(aa) "Public Safety Answering Point (PSAPineans the public Subchapter shall cover the installation,
safety agency that receives incoming 911 calls. performance, operation, and maintenance of
(bb) "PSAP Nonrecurring Costsneans nosiepetitive charges PSAPs and the associated emergency
incurred by a Primary PSAP to pay for equipment or services communication systems.

which do not occur on a fixed schée€lu Examples include (2) Standards established 8ection .0200 of this
computer equipment that has become functionally outdated, Subchaptershall not be used as a design
software upgrades, or repair costs that are not covered by any specification manual or an instruction manual.
maintenance agreement. (b) Purpose. The purpose of the Standards establisi8sttion
(cc) "PSAP Recurring Costsneans repetitive charges incurred .0200 of this 8bchapteshall be as follows:

by a primary PSAP, includingbut not limited to, database (1) To specify operations, facilities, and
management, lease of access lines, lease of equipment, network communications _ systems  that  receive
access fees, and applicable maintenance costs. emergency 911 calfsom the public.

(dd) "Security Vestibulé means a compartment provided with (2) To provide requirements for the retransmission
two or more doors where the intended purpose is toepte of such emergency 911 calls to the appropriate
continuous and unobstructed passage by allowing the release of emergency response agencies.

only one door at a time. (3) To provide requirements for dispatching of
(ee) "Standard Operating Procedures (SORsgans written appropriate emergency response personnel.
organizational directives that establish or prescribe specific (4) To establish the mpiired levels of performance
operational or administrative methods ttleae to be followed and quality of installations of emergency
routinely for the performance of designated operations or actions. services communications systems.

(ff) "Selective Routingor "Tandem Routing means routing a (c) Application. The Standards establishedSection .0200 of
911 call to the appropriate PSAP based upon the ‘sdibeation.  this Subchaptershall apply to emergency 911 systems that
(gg) "Stored Emergency Power SupplysBym (SEPSS)means include, but are not limitedot dispatching systems, telephone
a system consisting of a UPS, or a motor generator, powered bgwstems, and public reporting systems that provide the following
stored electrical energy source, together with a transfer switdhinctions:

designed to monitor preferred and alternate load power source and (1) Communication between the public and
provide desired switching of the loadydhall necessary control emergency response agencies.

equipment to make the system functional. (2) Communication within the emergency response
(hh) "Sworn Invoicé means an invoice prepared by a CMRS agency under emergency andnfemergency
Service Provides vendor that describes the goods or services and conditions.

identifies the costs that the CMRS Service Provider submits for (3) Communication _among emergency_ response
cost recovery pursuant to an approved cost recovery plan, and that agencies.

is accompanied by an affidavit that substantially complies with &) Equivalency. Nothing in the Standards establish&ation
form provided by the Board. .0200 of this 8bchapters intended to prevent the use of systems,

(i) "911 Line/Trunk means a telephone line/trunk which is methods, or devices of equivalent or supequality, strength,
dedicated to providing a caller Wwitaccess to the appropriate fire resistance, effectiveness, durability, and safety over those
PSAP by dialing the digits 911. prescribed by these standards.

(i) _"Service Providér means an entity that provides voice Technical documentation shall be submitted to the local
communications service, including resellers of such service.  government to demonstrate equivalency.

(kk) "TDD/TTY" means a device that is used in conjunction withThe system, method, or device shall beraped for the intended

a telephor to communicate with persons who are deaf, who arpurpose by the local government.
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entities with such authority upon reasonable notice and during

Authority G.S62A-40. normal business hours. PSAPs shall cooperate fully with any such
review or audit. If any review or audit indicates overpayment to

09 NCAC 06C .0104 FAILURE TO COMPLY WI TH a PSAP, the Board shaldjust future or final payments otherwise

RULES due. If no payments are due and owed to a PSAP, or if the

(a) If the Board determines that a Service Provider does neowerpayment exceeds the amount otherwise due during that fiscal
appear to have complied widS. Chap. 62AtheseRulesor the  year, the PSAP shall immediately refund all amounts that may be
requirements of FCC Report and Order-B3R (‘Reportand  due to the 911 Fund.

Ordet'), a certified, return receipt letter shall be mailed to thgb) PSAPs shall provide copies of any audit reports to the Board
company representative_known to the Board. The letter shafl such audit reports include receipts or expenditures for 911
request justification or an explanation from the Service Providesystems.

for theapparent nortompliance. The Service Provider shall have(c) CMRS Service Providers shall maintain detailed books and
fifteen calendar days to respond to the letter. records related to service charges remitted, and recordssaey

(b) Board staff shall initially assess the Service Pravéde to support requested reimbursements in accordance with
response and report to the Board. The Board shall review ttaplicable law and generally accepted accounting principles.
stdf's report. If it @pears to the Board that the Service ProvidetCMRS Service Providers shall maintain these books and records
has failed to comply with applicable law, these rules or the FC@r a minimumof five years. All books and records shall be
Order, the Board shall notify the Service Provider to that effecavailablefor review or audit by the Board, its representatives, and
and to the consequences arising from such failure, and shallher governmental entities with such authority upon reasonable
provide an opportuity for the Service Provider to appear beforenotice and during normal business hours. CMRS Service
the Board. Providers shall cooperate fully with any such review or audit. If
(c) If after notice to the Service Provider, and appearance befoamy auditor review indicates overpayment to a CMRS Service
the Board or Service Prowds failure to appear, the Board Provider, or subcontractor, the Board shall adjust future or final
determines that the Service Provider has offered no reasonalplayments otherwise due. If no payments are due and owed to a
soluion, the Board may, at its discretion file a complaint with theCMRS Service Provider, or if the overpayment exceeds the
FCC, the N.C. Utilities Commission or other regulatory bodyamount otherwise duguring that fiscal year, the CMRS Service
exercising jurisdiction over the Service Provider. A reasonablBrovider shall immediately refund all amounts that may be due to
solution shall be defined as one that will comply with applicabléhe 911 Fund.

law, theseRulesor the FCC Order within thirty days or upon such

other conditions as the Board may find reasonable. AuthorityG.S. 62A46(d)}42;, 62A-48; 62A-50.

(d) If the noncompliant Service Provider is a CMRS Service

Provider, all reimbursement payments due shall be suspendé8d NCAC 06C .0106 WAIVER OF RULES

until compliancewith applicable law, these rules or the FCCUpon consideration of a written request and afterlighing
Order has been completed. notice of any waiver request, the Board may waive any rule in this
(e) If after notice and hearing, the Board determines that th@hapter. The factors which the Board shall use in determining
affected PSAP is at fault, rules and procedures regarding PSAfhether to grant a waiver are:

compliance shall be followed. (1) Whether the requested waiver is consistétti

(f)__If through the review mcess the Board determines that a G.S. 62A, Article 3

PSAP or CMRS Service Provider is not adhering to an approved (2 Whether ag applicable Rule should be

plan or is not using funds in the manner prescribed in these rules modified;

or G.S. 62A, the Board may, after notice and hearing, suspend 3 Costs to the 911 Fund if the wavier is granted;

distributions or reimbursementtil satisfactory evidence of (4) Costs to the party requesting a waiver if the

compliance is provided to the Board. A CMRS Service Provider waiver is not granted;

is not eligible to receive or expend 911Fund monies until such (5) Whether granting the waiver is consistent with

time as the Board determines that the Service Provider is in the statewide 911 plan;

compliance with an approved plan and19 Fund usage (6) The benefit tdhe public;

limitations. (7) Whether granting the waiver is consistent with
the requirements and intent of the FCC Order;

Authority G.S. 62A12; 62A48. (8) Prior, concurrent, or similar waiver reguests;
and

09 NCAC 06C .0105 REVIEW 911 FUND (9) Whetherthe waiver is supported or opposed by

EXPENDITURES PSAPs or Service Providers.

(a) PSAPs shall maintain detailed books and records related to

911 Funds received and use of such funds in accordance with thathority GS. 62A42, 150B-19(6)

Local Government Bugket and Fiscal Control Act and other

applicable law and generally accepted accounting principle®9 NCAC 06C .0107 HEARINGS

PSAPs shall maintain these books and records for a minimum ¢d) A PSAP or Service Provider aggrieved in connection with any
five years. All books and records shall be available for review baction by the Board may request a hearing before the Board.
the Board, its representatis, and/or audit by other governmental
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(b) Requests for hearings shall be made in writing to the
Executive Director ath Chair _of the Board and shall be filed
within 30 calendar days after the aggrieved party knows or should

have known of the facts giving rise to the request. A request ftarg NCAC 06C 0201

hearing is considered filed when physically received by theB

SECTION .02007 PUBLIC SAFETY ANSWERING

POINTS (PSAPS)

PSAP ELIGIBILITY

efore receiving distributions from the 911 Fund, a primary

Executive Director or Gair. Requests filed after the 30 calendar

PSAP must meet the following criteria and certify to the same:

day period shall not be considered. To expedite handling of

1)

The PSAP is separately identified in its

requests, the envelope shouldlidieeled"911 Funds Request for
Hearing! The written request shall include as a minimum the

following:
(1) The name ad address of the party;

(2)

governing agecys budget andin any audit
conducted under the Local Government Budget
and Fiscal Control Act.

The PSAP meets the definition of primary

(2) The action of the Board;
(3) A statement of reasons for the hearing; and
(4) Supporting _exhibits, evidence, or documents
necessary to substantiate the yadomplaint.
Reguests for hearing shall be sent to:

(3

PSAP under G.S. 62A0(16). Callers must be
able to reach the PSAP by placing a call using
only the digits 911. The PSAP musierate an
enhanced 911 system.

The PSAP equipment vendor or a Service

Executive Directar911 Board or the Board Chair
c/o NC Office of Information Technology Services
P.O. Box 17209
Raleigh, NC27619-7209

(c) Any additional information requested by the Board shall be
submitted within the time periods established in order to expedite
consiceration of the request. Failure of the requesting party to
comply expeditiously with a request for information by the Board
may result in resolution of the request without consideration of

(4)

Provider operating in the P$5 jurisdiction
must also certify that the PSAP _is capable of
receiving and dispatching Phase | wireless
enhanced 911 service. If neither an equipment
vendor nor a Service Provider is available, a
city or county may use certification from a
technology specialist satisfactory to the Board
to meet this requirement.

Provide copies of all documentation evidencing

that information.
(d) A decision on a request shall be made sy Board as
expeditiously as possible after receiving all relevant requested

agreements with other PSAPs governing th
manner_in_which 911 Funds are used in
overlapping geographic _service areas, as

information.
Authority G.S. 62A12.

09 NCAC06C .0108 DECLARATORY RULINGS

(a) _Any request for a determination regarding the application o
a relevant rule, statute or rule edistiied by the 911 Board to a
specific factual situation must be directed to the Board Chair

identified by zip code or other identifier such as
telephone exchange or township.

Authority G.S. 62/A16.

69 NCAC 06C .0202 PSAP ELIGIBLE EXPENSES
]a) Expenses that are sl incurred to enable a PSAP to receive
and utilize the voice and data elements necessary for wireline 911

Executive Director at the address in Rule .0102 of this Sectiorn.

The request for a ruling willollow this Rule andRules.0109
through.0112 of this Section.A declaratory ruling proceeding

and wireless Phase | or Phase Il compliance may be fully paid
from a P@P's911 Fund distributions. Eligible lease, purchase,
and maintenance expss for emergency telephone equipment

may_include written submissions, an oral hearing, or othet

nclude 911 telephone equipment/system costs. Eligible costs for

procedure determined by the Board as may be appropriate in tf

circumstances of the particular request.
(b) Declaratory rulings pursuant to G.S. 158Bhall be ssued
by the Board only on the validity or applicability of a relevant

necessary computer hardware include Computer Aided Dispatch
(CAD) workstation computers, servers, and ancillary equipment;
GIS workstation computers,isers, and ancillary equipment; and

‘voice logging recorder computers. Eligible costs for necessary

statute, rule or order of the Board to stipulated facts.

computer software include software used in conjunction with the

declaratory ruling shall not be issued on a matter requiring an

evidentiary proceeding.
(c) As used inthis Rule and Ruke .0109 through .0112

computer hardware to provide callers with access to the PSAP by
dialing 911. Database pr@ioning includes creation of the
automatic location identification (ALI) database and the GIS base

"standart] shallrefer to and include such standards, policies and

procedures adopted by the Board pursuant to authfortyd in
G.S. 62A, Article 3

map database. GIS base map eligible expenses include mapped
street centerlines, together with costs for creation and
maintenance of the base map. Nonrdngrcosts of establishing

(d) A person aggrieved must possess such an interest in t

a wireless Enhanced 911 system include emergency generator or

question to be ruled ormdt the petitioner's need to have such
ruling in order to comply with statutory requiremeii®seRules

uninterruptible power supplies, and telecommunicator furniture
necessary for 911 system operation. Rates associated with local

or_standards shall be apparent from the petition and shall
explained therein.

Authority G.S. 62A42; 150B-4.

lf('?lephone comparsecharges related tine operation of the 911

system include monthly charges for delivery of 911 calls,
automatic number identification (ANI)/ALI, and monthly charges
for telephone interpreter services.
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(b) The 911 Board may create and periodically revise a list ofill give notice to the PSAB governing agency by certified mail.

eligible expenditures. The notice shall also inform the governiagency that failure to
(c) Ineligible costs include: provide the requested information within fifteen days will be
(1) Basic termination charges incurred due to thecause for suspension of monthly PSAP fund distributions until the
disconnection of telephone equipment to beinformation is received. The notice will further inform the
replaced with 911 equipment; governing agency that continuing failure tprovide the
(2) Capital outlay expenditures, such as buildings,information will result in a report to the North Carolina Local

remodeling, communication towers and Government Commission of the PSARailure.

equipment not directly related to providing the (c) If after 60 days from January B0@f each year or the date
user of a voice communications service requested by the Board undBaragraph(a) of this rule the
connection access to a PSAP by dialing thefinancid information is still not received, the Board will inform

digits 911; the North Carolina Local Government Commission in writing of
(3) Mobile or base station radios, pagers, orothet he PSAP&6s failure to respond

devices used for response to, rather than receiptopy of the notice to the North Carolina Local Government
of, 911 calé, including mobile data terminals Commission willalso be sent to the PSAP manager and the
(MDT) and automatic vehicle location (AVL) governing agency.

systems used in response vehicles; (d) Each PSAP shall submit an annual report to the Board on or
(4) Sevendigit transferto-lines; before December 1 of each calendar year, or as requested by the
(5) Private line circuit costs; Board, detailing all revenues and expenditures associated with
(6) Directory listings; and 911 gstems during the immediately preceding fiscal year. The
(7) Maintenance costs for radio equipment and/oreport shall be on a form provided by the Board and shall include

other miscellaneous equipment that is notinformation including installation schedules, installation
necessary to provide the user of a voiceexpenses, anticipated 911 system changes, other system related
communications service connection access to gosts and ther information deemed necessary by the Board or by

PSAP by dialing the digits 911. the PSAP.
(e) Each county or municipality shall submit a list of PSAPs
Authority G.S. 62A16. operating within its jurisdiction each year; or, if none are known,

a statement to that effect.

09 NCAC 06C .0203 TERMINATION AND

SUSPENSION OF 911 FUID DISTRIBUTIO NS Authority; G.S. 62A4; 62A-46.

(a) A primary PSAP operated by or for a local government that is

not identified or included in its governing aggisdudget or in 09 NCAC 06C .0206 BACK-UP PSAPS

any audit conducted pursuant to the Local Government Budgés) An alternate method for receiving and processing 911 calls is
and Fiscal Control Act shall not be eligible for distribusdrom  necessary when a Primary PSAP becomes inoperable due to a

the 911 Fund. catastrophic failure.

(b) 911 Fund distributions that lapse due to termination of &) The Board will disburse 911 Funds for bagkPSAPSs to the

primary PSAP shall be rallocated by the Board. extent eligilble expenses are incurred for such PSAPs, and

(c) 911 Fund distributions that are suspended shall be maintaingdovided:

by the Board until such time as the PSAP entitled tohsuc (1) A written determination for the need of a back

distributions complies with the requirements of applicable up PSAP is provided to the 911 Board;

statutes, these rules, and the Bfmstandards, policies and (2) A plan supporting the written determination is

procedures. submitted to the 911 Board, including detailed

(d) Primary PSAPs that cease independent operation due to startup costsand projected recurring expenses,

consolidation with other such PSAPs, or that are consolidated and the Board approves the plan submitted;

with newly formed PSAPs, shall give notice to the Board. (3) The plan includes any local agreements which

Distributions for such PSAPs shall be allocated to the may _exist, or which are anticipated, which

consolidated PSAP upon t he Bo ar domovidafor the ltackia PSAPp f such

distributions. (4) Reqular annual reports regarding the bapk
PSAP ae made to the 911 Board; and

Authority G.S. 62A16;, 62A-48. (5) Any backup PSAP plan revisions have been
provided to the 911 Board staff.

09 NCAC 06C .0204 PSAP REPORTING Note: Alternate methods for receiving and processing 911 calls

(a) _Any PSAP receiving or requesting 911 Fund distributionsnay include interlocal agreements among one or more PSAPs for
must submit a copy of its governing ages@pproved budget to sharing physical resoces, entail use of portable equipment
the Board detailing the revenues and expenditures associated withich could be temporarily implemented wherever appropriate
the operation of its 911 system by December 1 of each year or mstwork connectivity is accessible, construction and maintenance
requestedby the Board. of a backup PSAP facility that would only be utilized when the
(b) If a PSAP fails to report its revenues and expenditures byrimary PSAP is inoperabler other alternative solution.

January 3% of each year or as requested by the Board, the Board
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Authority G.S. 6242,

09 NCAC 06C .0207

PSAP OPERATIONS AND

MANAGEMENT

(a) Personnel

(1)

(c) Staffing

All systems shall be under the control of a

(2)

responsible _employee or employees of the
PSAP served by the systems.
The PSAP Em®ency services dispatching

()

entities shall have trained and qualified
technical assistance available for trouble
analysis and repair by-4nouse personnel or by
authorized outside contract maintenance
services.

Where maintenance is provided by an

(4)

organzation or person other than an employee
of the PSAP _complete written records of all
installation, maintenance, test, and extension of
the system shall be forwarded to the responsible
employee of the PSAP.

Maintenance performed by an organization or

()

pason other than an employee of the PSAP
shall be by written contract that contains a
guarantee of performance.

The PSAP shall have a written local

(6)

management approved access control plan.

(7)

Maintenance personnel other than an employee
of the PSAP shHhbe approved by the PSAP
pursuant to the approved access control plan as
offering no threat to the security of the facility
or the employees and equipment within it.

All equipment shall be accessible to the PSAP

(8)

for the purpose of maintenance.
At least one supervisor or lead with

Telecommunicator _ certification  shall

(6)

Telecommunicators and Supervisors shall be

(1)

trained in TDD/TTY proedures, with training
provided at a minimum of once per year as part
of the Annual Training.

There shall be sufficient Telecommunicators

(2)

available to effect the prompt receipt and
processing of emergency 911 calls needed to
meet the redements as specified herein.

After January 1, 2013 a minimum of two

(3)

Telecommunicators must be available at all
times 24 hours per day, 7 days per week, 52
weeks per year to immediately receive and
process emergency 911 calls.

Where communicationssystems, computer

(4)

systems, staff, or facilities are used for both

emergency and neemergency functions, the

nonemergency use shall not degrade or delay
emergency use of those resources.

(A) A PSAP shall handle emergency 911
calls for service and dispaiolg in
preference to nonemergency

(B) The PSAP _and emergency response
agencies shall develop written
standard operating procedures that
identify when a dedicated
Telecommunicator is required to be
assigned to an emergency incident.

Telecomnunicators shall not be assigned any

duties prohibiting them from immediately
receiving and processing emergency 911 calls
for service in accordance with the time frame
specified in the Operating Procedures.

be (d) Operating Procedures.

available to respond immediately at all times 24
hours per day, 7 days per week, 52 weeks per

year.

(b) Telecommunicator Qualifications and Training.

(1)

Telecommunicators and Sewvisors shall be

(2)

certified in the knowledge, skills, and abilities
related to their job function.
Telecommunicators and Supervisors shall have

)

knowledge of the function of all
communications equipment and systems in the
PSAP.

Telecommunicators andSupervisors _shall

(4)

know the rules and regulations that relate to
equipment use, including those of the Federal
Communications Commission that pertain to
emergency service radio use.

Telecommunicators and Supervisors shall be

()

capable of operating and steng the
communications equipment they are assigned

to operate.
Telecommunicators and Supervisors shall

receive training to maintain the skill level
appropriate to their positions.

(1)

Ninety percenbf emergency 911 calls received

(2)

on emergency lines shall be answered within 10
secondsand % percenof emergency 911 calls
received on emergency lines shall be answered
within 20 seconds. Complianceith this
Subparagrapishall be evaluated monthly using
data from the previous month.

The PSAP is required to provide pagival

(3)

medical protocols as set forth by the North
Carolina Office of Emergency Services, Health
and Human Services in the initial call reception
or by the responsible EMS provider behalf

of the primary answering point.

For law enforcement purposes, the PSAP shall

(4)

determine time frames allowed for completion

of dispatch.
When emergency 911 calls need to be

transferred to another PSAP, the
Telecommunicator will transfer thelbeithout
delay. The Telecommunicator will advise the
caller. "Pleasalo not hang up; | am connecting
you with (name of the agentcVy The
Telecommunicator should stay on the line until
the connection is complete and verified.
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(5)

The PSAP shall transferalts for services as

(6)

follows:

(A) The call for service shall be transferred
directly to the Telecommunicator.
(B) The transferring agency shall remain

on the line until it is certain that the
transfer is effected.

(C) The transfer procedure shall be used
on emergency 911 calls.

All calls for service, including requests for

(7)

additional resources, shall be transmitted to the
identified Emergency Response Units over the
required dispatch systems.

An indication of the status of all Emergency

(8)

Response Ut shall be available to
Telecommunicators at all times.
Records of the dispatch of Emergency

9)

Response Units to call for services shall be

maintained and shall identify the following:

(A) Unit designation for each Emergency
Response Unit (ERWispatcled

(B) Time of dispatch acknowledgment by
each ERU responding

(@) Enroute time of each ERU

(D) Time of arrival of each ERU at the

scene
(E) Time of patient contact, if applicable
(F) Time each ERU is returned to service

All_emergency response agses shall use

(10)

common terminology and integrated incident
communications.
When the device monitoring the system for

(11)

inteqrity indicates that trouble has occurred, the(e) Time.

Every PSAP shall have a comprehensive

regional emergency communications plan as
part of the EMP.

(A) The emergency communications plan
shall provide for reatime
communications between

organizations responding to the same
emergency incident.
(B) This emergency communications plan
shall be exercised at least once a year.
(C) In the event that arERU has not
acknowledged its dispatch/response
within the time limits established by
the PSAP, the Telecommunicator shall
perform one or more of the following:
(i) Attempt to contact the
ERU(s) by radio
(ii) Redispatch the ERU (s)
using the primary dispeh
system
(iii) Dispatch the ERU(S) using
the  secondary dispatch
system
(iv) Initiate two-way
communication with the
ERU's supervisor
The PSAP_ shall develop and implement

standard operating procedures for responding to
and processing TDD /TTY call
Calls received as an opdéine or "silent call

Telecommunicator shall act as follows:

(A) Take appropriate steps to repair the
fault.

(B) Isolate the fault and notify the official
responsible for maintenance if repair

is not possible.

Standard operating procedures shall include buff) Recording.

shall be queried as a TDD/TTY call if no
acknowledgment is received by voice.

The clock for the main recordkeeping device in

the PSAP shall be synchronized to Coordinated
Universal Time
All timekeeping devices in the PSAP shall be

not be limited to the following:

(A) All standardized procedures that the
Telecommunicator is xpected to
perform without direct supervision.

(B) Implementation plan that meets the
requirements of a formal plan to
maintain and operate the backup

PSAP.

(C) Procedures related to the CEMP.

(D) Emergency response personnel
emergencies.

(E) Activation d an_emergency distress
function.

(F) Assignment _ of incident _ radio

communications plan.
(G) Time limit for acknowledgment by
units that have been dispatched.

maintained within +5 seconds of the main
recordkeeping device clock.

PSAPs shall have a logging voice recorder with

one channel for each of the following:

(A) Each transmitted or recead
emergency radio channel or talk
group.

(B) Each voice dispatch call for service

(C) Each Telecommunicator telephone
that receives emergency 911 calls for
service.

Each Telecommunicator position shall have the

ability to instantly recall telphone and radio
recordings from that position.
Emergency 911 calls that are transmitted over

the required dispatch circuit(s) shall be
automatically recorded, including the dates and
times of transmission.

(g) Quality Assurance/lmprovement.
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(1) PSAPRs shall establish a quality
assurance/improvement program to ensure the
consistency and effectiveness of emergency
911 call processing.

(2) Statisticalanalysis of emergency 911 call and
dispatch performance measurements shall be
completed monthly and corigd over a one (5)

emergency 911 calls at that

center.

(i) The plan shall be included in
the Compreheiringe
Emergency Management
Plan (CEMP).

The PSAP shall be capable of continuous

year period.
Authority G.S. 62A12(a)(4).

operation long enough to enable the transfer of
operations to the Backup PSAP in the event of
an emergency in the PSAP or in the building
that houses the PSAP.

Systems tht are essential to the operation of the

09 NCAC 06C .0208 PUBLIC SAFETY ANSWER ING (6)
POINT (PSAP) FACILIT IES
(a) General.

(1) Any Primary PSAP, Backup PSAP, and (7)

PSAP shall be designed to accommodate peak
workloads.
PSAPs shall be designed to accommodate the

Secondary PSAP that receives 911 Funds from
the NC 911 Board shall complyittv all NC 911

staffing level necessary to operate the center as
required by the Rules set herein.
The design of the PSAP ahbe based on the

number of personnel needed to handle peak
workloads as required by the Rules set herein.
Each PSAP shall have a written Comprehensive

Board Rules. (8)
(2) All equipment, software, and services used in

the daily operation of the PSAP shall be kept in

working order at all times. (9)
(3) The PSAP shall be provided with an alternate

means of communication that is compatible (10)

Emergency Management Plan (CEMP).
Emergency Fire Plan. There shall be a local

with the dternate means of communication
provided at the Emergency Response Facilities

(ERFs).

(A) The alternate means of (11)

management appved, written, dated, and
annually tested emergency fire plan that is part
of the CEMP.

Damage Control Plan. There shall be a local

communication shall be readily
available to the telecommunicator in
the event of failure of the primary
communications system. (12)

management approved, written, dated, and
annually tested damage control plan that is part
of the CEMP.

Backup Plan There shall be a local

(B) Telecommuniators shall be trained
and capable of using the alternate
means of communication in the event
of  failure of the primary
communications system. (13)

management approved, written, dated, and
annually tested backup PSAP plan that is part
of the CEMP_and approved by the NC 911
Board.

Penetrations into the PSAP _shall be limited to

(4) Each PSAP shall maintain a Backup PSAP or
have an arrangement for backup provided by(b) Power.
another PSAP. Agenciesnay also pool (1)

those necessary for the operation of the gente

At least two independent and reliable power

resources and create regional backup centers.
(A) The Backup PSAP shall be capable,
when staffed, of performing the

sources shall be provided, one primary and one
secondary; each of which shall be of adequate
capacity for operation of the PSAP.

Power sources shall be monitored for integrity,

emergency functions performed at the (2)
primary PSAP.

(B) The Backup PSAP shall be separated
geographically from the primary (3)

with annunétion provided in the operations
room.
Primary Power Source. One of the following

PSAP at a distance that ensures the
survivability of the alternate center.
(© Each PSAP shall develop a formal
written plan to maintain and operate
the Backup PSAP or if backup is
provided by another PSAP a formal
written plan that defines the duties and
respnsibilities of the alternate PSAP.
(i) The plan shall include the
ability to reroute incoming
emergency 911 call traffic to
the backup center and to
process and dispatch

shall supply primary power:

(A) A feed from a commercial utility
distribution system;
(B) An enginedriven generator

installation or equivalent designed for
continuous peration, where a person
specifically trained in its operation is
on duty at all times; or

(C) An enginedriven generator
installation or equivalent arranged for
cogeneration with commercial light
and power, where a person specifically
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(4)

trained in its oper#on is on duty or
available at all times.
Secondary Power Source.

()

(A) The secondary power source shall
consist of one or more standby engine
driven generators.

(B) Upon failure of primary power,
transfer to the standby source shall be
automatic.

A Stored Emergency Power Supply System

(6)

(SEPSS) shall be provided for
telecommunications equipment, tw@y radio
systems, computer systems, and other
electronic equipment determined to be essential
to the operation of the PSAP.

(A) The SEPSS shall be of &ass that is
able to maintain essential operations
long enough to implement the formal
Comprehensive Emergency
Management Plan.

(B) The instrumentation required to
monitor power shall be remotely
annunciated in the operations room.

Power circuits shélinclude their associated

(7)

motors, generators, rectifiers, transformers,
fuses, and controlling devices.
The power circuit disconnecting means shall be

(8)

installed so that it is accessible only to
authorized personnel.
Surge Arresters otherwise knowas Transient

(9)

Voltage Surge Suppression (TVSS) shall be
provided for protection of telecommunications
equipment, tweway radio systems, computers,
and other electronic equipment determined to
be essential to the operation of the PSAP.
Isolated Groundig System.

(10)

Telecommunications _equipment, twm@ay
radio systems, computers, and other electronic

(11)

(D) Fuel to operate the engitkiven
generator for a minimum of 24 hours
at full load shall be available on site.

(E) Equipment essential to the operation
of the generator shall be supplied with
standby power from the generator.

(R Generators shalhot use the public
water supply for engine cooling.

Uninterruptible Power Supply (UPS) and

Battery Systems. A UPS and battery system
shall be installed in accordance with local,
State, and the Federal safety requlations and be
sufficient _to prevent power surges from
damaging equipment in the PSAP as well as
provide power for all essential 911 Emergency
Center operations until the backup power
source can be fully activated.

(A) Each UPS shall be provided with a
bypass switch that maintains the
power connection during switch over
and that is capable of isolating all UPS
components while allowing power to
flow from the source to the load.

(B) The following UPS conditions shall be
annunciated in the operations room:

(i) Source power failure,
overvoltage and under
voltage;

(i) High and low battery voltage;
and

(iii) UPS in bypass mode.

() The UPS and Battery Systems shall be
capable of providing power for the
PSAP when the Primary Power Source
is not functioning but the duration of
the outage is not §ficient to activate
the Secondary Power Source.

equipment determined to be essential to theAuthority G.S. 62A16.

operation of the PSAP shall be connected to an
isolated grounding system.
Enginedriven generators shall be sizeto

09 NCAC 06C .0209
(a) Telephone Receiving Equipment. The provisions of this Rule

TELEPHONES

supply power for the operation of all functions shall apply to facilities and equipment that receive emergency 911

of the PSAP.

calls transmitted byneans of any voice communications service.

(A) When installed indoors, engiftgiven

(b) Equipment and Operations.

generators shall be located in a
ventilated and secured area that is
separated from the PSAP by fire
barriers having a fire resistance rating
of atleasttwo hours

(B) When installed outdoors, engine
driven generators shall be located in a
secure enclosure.

(9] The area that houses an engilizen
generator shall not be used for storage
other than spare parts or equipment
related to the generatorsggm.

(1)

Telephone lines and telephone devices shall be

provided as follows:

(A) A minimum of two 911 emergency
telephone lines and 911 emergency
telephone devices shall be assigned
exclusively for receipt of emergency
911 calls. These lines shall appear on
at least two telephone devices within
the PSAP.

(B) Additional 911 emergency telephone

lines and 911 emergency telephone
devices shall be provided as required
for the volume of callsdndled.
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(C) Additional telephone lines shall be by these Rules, and by the &ds standards,
provided for the normal business (Ron policies and procedures.
emergency) use as needed.

(D) At least one outgoingnly line and  Authority G.S. 62A42.
telephone device shall be provided.

(2) 911 emergency lines and 911 emergency09 NCAC 06C .0210 DISPATCHING SYSTEMS
telephone devices will &b answered prior to (a) Fundamental Requirements of Emergency 911 call
nonemergency telephone lines and non Dispatching Systems.
emergency telephone devices. (1) An_emergency 911 call dispatching system
(3) When all 911 emergency telephone lines and shall be designed, installed, operated, and
911 emergency telephone devices are in use, maintained to provide for the receimnd
emergency 911 calls shall hunt to other retransmission of calls.
predetermined telephone lines and péiene (2) Telecommunicators who receive emergency
devices that are approved by the PSAP. 911 calls shall have redundant means within the
(4) Calls to the business number shall not hunt to PSAP premises to dispatch calls.
the designated emergency lines. (3) The failure of any component of one
(5) When a PSAP receives an emergency 911 call dispatching means shall not affect the operation
for a location or an agency that is not in its of the alernative dispatching means and vice
jurisdiction, the PSAP shall trafes the call versa.
directly to the responsible PSAP. When (b) Primary dispatch paths and devices upon which transmission
possible the call data will be transferred with and receipt of emergency 911 calls depend shall be monitored
the emergency 911 call. If the call transfer constantly for integrity to provide prompt warning of trouble that
method is not possible, call information shall beimpacts operation.
relayed by the telecommunicator. The (1) Trouble signals shall actuate an audible device
telecommunicator shalemain on the line until and a visual signal located at a constantly
it is certain that the transfer has been made and attended location.
the originating telecommunicator verifies the (2) The audible alert trouble signals from the fault
transfer has been successfully completed by and failure monitoring mechanism shall be
hearing both parties speaking to each other distinct from the audible alert emergency alarm
(6) All 911 emergency 911 calls shall be resed. signals.
(c) Circuits/Trunks. (3) The audible trouble signal shall be permitted to
(1) At least two 911 call delivery paths with diverse be common to several monitored circuits and
routes arranged so that no single incident devices.
interrupts both routes shall be provided to each (4) A switch for silencing the audible trouble signal
PSAP. shall be permitted if the visual signal continues
(2) Where multiple PSAPs that serve a jurisdiction to operate until the silencing switthrestored
are not located in a conun facility, at least to the designated normal position.
two circuits with diverse routes, arranged so (5) Where dispatch systems use computer
that no singular incident interrupts both routes, diagnostic software, monitoring of the primary
shall be provided between PSAPSs. dispatch circuit components shall be routed to a
3) The PSAP shall have sufficient 911 emergency dedicated terminal(s) that meets the following
trunk capacity to receive 9 .percentof all requirements:
calls durng the busiest hour of the average (A) It shal be located within the
week of the busiest month of the year. communications center; and
(d) 911 Emergency Number Alternative Routing. (B) It shall not be used for routine dispatch
(1) PSAPs shall maintain a written plan as part of activities.
the Comprehensive Emergency Managemenfc) The radio communications system shall be monitored in the
Plan (CEMP) for rerouting incoming calls on following ways:
911 emergency lines when the center is unable (1) Monitoring for integrity shall detect faults and
to accept such calls. failures in theradio communications system:;
(2) The PSAP shall practice this plan at least once and
annually. (2) Detected faults and failures in the radio
(3) Where overflow calls to 911 emergency communications system shall cause audible or
telephone lines and emergency telephone visual indications to be provided within the
devices are routed to alternative telephomes| PSAP.

and alternative telephone devices within the
PSAP, the alternative telephone lines andAuthority G.S. 62412,
alternative  telephone devices shall be
monitored for integrity and recorded as required
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09 NCAC 06C .0211

COMPUTER AIDED

DISPATCHING (CAD) SY STEMS

(a) General.
(1)

(2)

PSAPs shall use Computeided dispatching
(CAD) systems. These systems shall conform
to the Rules in this Section.

The CAD system shall contain all hardware and

software components necessary for interface
with the 911 system.

(b) SecondarMethod. A secondarynethod shall be provided

and shall be available for use in the event of a failure of the CAD

system.
(c) Security.
(1)

(A) The PSAP shall put in_place
safeqguards to preservhet operation,
sustainability, and maintainability of
all elements of the CAD system in the
event of the demise or default of the
CAD supplier.

(B) The system applications shall function
under the overall control of a standard
operating system that includsspport
functions and features as required by
the PSAP.

(f)_Computer Aided Dispatch (CAD) Performance.

CAD systems shall utilize different levels of

(2)

security to restrict unauthorized access to
sensitive _ad critical information, programs,
and operating system functions.

The PSAP shall have the ability to control user

)

and supervisor access to the various security
levels.
Physical access to the CAD system hardware

(4)

shall be limited to authorized persmi as
determined by the PSAP.
Operation of the CAD system software shall be

(5)

limited to authorized personnel by log
on/password control, workstation limitations,
or other means as required by the PSAP.

The PSAP_ shall provide network isolation

necesary to preserve bandwidth for the

efficient operation of the CAD system and

processing of emergency 911 calls.

(A) The CAD system shall provide
measures to prevent denilservice
attacks and any other undesired access
to the CAD portion of the network.

(B) The CAD system shall employ
antivirus software where necessary to
protect the system from infection.

(d) Emergency 911 call Data Exchange.

(1)

The CAD system should have the capability to

(2)

allow emergency 911 call data exchange
between the CAD systenand other CAD

systems.
The CAD system should have the capability to

(e) CAD Capalbilities.

(1)

The CAD system shall recommend units for

(2)

assignment to calls.

(A) The CAD system shall ensure that the
optimum response units are selected.

(B) The CAD system shall allow the
telecommunicator to override the
CAD recommendation for unit
assignment.

(@) The CAD system shall have the ability
to prioritize all system processes So
that emergency operations take

precedence.
The CAD system shall deteetrors, faults or

(3)

failures.

(A) The CAD system shall automatically
perform all required reconfiguration as
a result of errors, faults or failures.

(B) The CAD system shall gueue a
notification message to the supervisor
and any designated telecommunicator

Under all conditions, the CAD system response

(4)

time shall notexceedtwo seconds measured
from the time a telecommunicator completes a
keyboard entry to the time of full display of the
system response at any position where a

response is regusd.
The CAD system shall be available and fully

(8)

functional 99.95 percent of the time, excluding
planned maintenance.
The CAD system shall include automatic

powekfail recovery capability.

allow data exchange between the CAD systen{g) Backup.TheCAD system shall include a data backuptsyn,

and other systems.

utilizing either removable media or independent disk storage

(1)

arrays dedicated to the backup task.

The installation of a CAD system in emergency (h) Redundancy.

(2)

service dispatching shall not negate the
requiranents for a secondary dispatch circuit.
The PSAP shall provide software that is for or

part of the CAD system that will provide data
entry; resource recommendations, notification,
and tracking; store records relating to all
emergency 911 calls and adther calls for
service and status changes; and track those
resourcesefore, during, and after emergency
calls, preserving records of those emergency
911 calls and status changes for later analysis.

(1)

The failure of any single component shall not

disable the entire system.

(A) The CAD system shall provide
automatic switchover inase of failure
of the required system component(s).

(B) Manual intervention by
telecommunicators or others shall not
be required.

(C) Notwithstanding automatic
switchover, the CAD system shall
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provide the capability to manually (5) The requirements of this Section shall apply to
initiate switchover. both new and existing systems.
(D) CAD Systems that utilize server and (b) Acceptance Testing.
workstation configuration shall (1) New equipment shall be provided with
accomplish automatic switchover by operation mnuals that cover all operations and
having a duplicate server available testing procedures.
with access to all the data necessary (2) All functions of new equipment shall be tested
and required to restart at the point in__accordance with the manufacturers'
where the primary server stopped. specifications _and accepted PSAP_practices
(E) CAD Sydems that utilize distributed before being placed in service.

processing, with workstations in the (c) Power. Emergencyand standbpower systems shall be tested
operations room also providing the in accordance with the manufactusepecifications and accepted
call processing functions, shall be business practices.

considered to meet the requirements of

automatic switchover, as long as all Authority G.S. 62A42.

such workstations are continually

sharingdata and all data necessary to 09 NCAC 06C .0213 RECORDS

pick up at the point where the failed (a) General. Completerecords to ensure operational capability
workstation stopped are available to of all system functionshall be maintained for a minimum of five
all  other designated  dispatch years.

workstations. (b) Acceptance Test Records and-Bult Drawings. After

(2) Monitoring for Integrity. completion of acceptance tests, the following shall be provided:

(A) The system shall continuously (1) A set of reproducible, auilt installation
monitor the CAD interfaces for drawings;
equipmentdilures, device exceptions, (2) Operation and maint@amce manuals;
and timeouts. (3) Written sequence of operation; and

(B) The system shall, upon detection of (4) Results of all operational tests and values at the
faults or failures, send an appropriate time of installation.
message consisting of visual and (c) Electronic Records.
audible indications. (1) For softwarebased systems, access to -site

(3) The system shall provide a log of system specific software shall be provided to the PSAP.
messages and transactions. (2) The PSAP shall be responsible for maintaining

(4) A spare display screen, pointing device, and the records for the life of the system.
keyboard shall be available in the PSAP for (3) Paper or electronic media shall be permitted.
immediate changeut. (d) TrainingRecords. Training records shall be maintained for

each employee as required by the PSAP.
Authority G.S. 62412, (e) OperationaRecords.
(1) Call and dispatch performance statistics shall be
09 NCAC 06C .0212 TESTING compiled and maintained.
(a) General. (2) Statistical analysis for call and dispatch

(1) Tests and inspections of all systems shall be performance measurement shall be done
made at the regular intervals. monthly and compiled over a one yemariod.

(2) All equipment shall be restored to operating A managementinformation system (MIS)
condition after each test or emergency 911 call program shall track incoming emergency 911
for which the equipment functioned. calls and dispatched emergency 911 calls and

(3) Where tests indicate that trouble has occurred provide realtime information and strategic
anywhere on the system, one of the following management reports.
shall be required: (3) Records of the following, including the
(A) The tdecommunicator shall take corresponding dates and times, shall be kept:

appropriate steps within their scope of (A) Test, emegency 911 call, and dispatch
training to repair the fault. signals;

(B) If repair is not possible, action shall be (B) Circuit interruptions and observations
taken to isolate the fault and to notify or reports of equipment failures; and
the  person(s) responsible  for (C) Abnormal or  defective _ circuit
repair/maintenance. conditions _indicated by test or

(4) Procedures that arrequired by other parties inspection.
and that exceed the requirements of these ruled) Maintenance Records.
shall be permitted. (1) Records of maintenance, bottoutine and

emergency, shall be kept for all emergency 911
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call receiving equipment and emergency 911 (2) The relevant portions of the Plan, excluding
call dispatching equipment. confidential information, Wl be presented to
(2) All maintenance records shall include the date, the requesting PSAP. Upon acceptance of the
time, nature of maintenance, and repairer's Plan by the PSAP, the CMRS Service Provider
name and affiliation. will present the Plan to the Board for approval.
(b) The Cost Recovery Plan shall:
Authoiity G.S. 62A42. 1 Describe the chosen technology or technologies
used for @livery of calls to the PSAP (SS7
SECTION .03001 COMMERCIAL MOBILE RA DIO solutions, LEC solution, third party service
SERVICE (CMRS) PROVIDERS bureau, etc.);
(2) Describe the architecture to implement the
09 NCAC 06C .0301 REGISTRATION OF CMRS chosen technology(s) in areas or for PSAPs that
SERVICE PROVIDERS have requested wireless or enhanced wireless
(a) CMRS Service Providers, or any reseller of any commercial 911 services, witlm the CMRS Service
mobile radio service, which receive authority toveeany area Provide'sservice areas, or statewide, as may be
within the State of North Carolina, shall register within 30 appropriate and relevant to the cost recovery
calendar days of receiving authority to operate, or of beginning plan. Indicate all counties and/or municipalities
operations, in North Carolina. of the state in which the CMRS Service
(b) Such reqistration shall be filed with tH@ommissiors Provider provides wireless E911 service and
ExecutiveSecretary and sitl include the following information: where deloyment is expected. Indicate areas of
(1) Legal name of CMRS Service Provider; the state, if any, where deployment has already
(2) All business names used by the CMRS Service occurred;
Provider in North Carolina; (3) List the known cost elements for the
(3) Name, title, mailing address, telephone number, deployment, including noerecurring and
fax number, and email address (if available) of recurring charges. Provide statewide costs, if
the person to be contacted regarding 911 possible;
matters; (4) Describe pemnnel costs (estimated number of
(4) A listing of all areas in which the CMRS hours and rates) and actual or proposed third
Service Provider is authorized to serve any party service rates, if any;
portion of North Carolina; and (5) If cost recovery is proposed om@onthly"per
(5) The FCC filer ID and FCC Registration subscribel rate, indicate the amount and
Number of the CMRS Service Provider. describe the manner in which the rate was
(c) Changes to any of the abolisted information shall be filed calculated
with the Board's Executive Director within 30 calendar days of (6) Include an accounting of the estimated total of
the effective date of such change(s). This filing requirement service charges that the CMRS Service
includes providing notice to the Board's Executive Director of any Provider expects to remit to the Board as of the
andall mergers, divestitures, acquisitions, or other similar actions anticipated date of the first sworn invoice.
affecting North Carolina service areas. Include an estimate of the anticipated monthly
service charge remittansedor the subsequent
Authority G.S. 62A12, 62A45. 12 months and the anticipated sworn invoices
for the same period.
09 NCAC 06C .0302 CMRS SERVICE PROVIDER (c) If any CMRS Service Provider believes that it can justify an
REIMBURSEMENT PLANS exception to these CMRS Service Provider 911 Recovery

(a) Any CMRS Service Provider desiring reimbursemeht Procedures or to any decision of the 911 Boamdymant to these
eligible expenses from the 911 Fund must prepare and submifpaocedures, it may submit its request and documentation
detailed cost recovery plan to the Board. Plans shall be reviewsdpporting its request to the Boardledst15 daysprior to the

by Board staff and any committee established by the Board f@oad's next scheduled meeting. The Board will consider the
such purpose. Confidential information shall not be publiclyexception request at its next scheduled meeting andcsiraley
disclosed. To provide the Board adequate information to make dis decision in writing to the requesting CMRS Service Provider.
informed decision, CMRS Service Providers seeking\Note: A list of onetime and recurring costs include: Trunk costs

reimbursement shall: comprising Trunking and Connection fee to 911 Selective Router
(@) Upon receipt of a request for wireless E911(per DSO): engineering and network costs comprisigditias;

service from a primary PSAP, the CMRS T-1s selective router ports; routing charges; operations;

Service Provider will develop an engineering; switch upgrades; research and development;

implementation plan (the Plan, as descrilved network design; test plan development; and database costs
Paragraphb) of this Rulefor that PSAP, or the comprising PANI administration; database management and
appropriate service area if the CMRS Servicereporting/softwag.

Provider serves more than one PSAP; and

Authority G.S. 62A45.
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subscribers reported by the CMRS Service

09 NCAC 06C .0303 COST RECOVERY PLAN Provider or
REVIEW (2) By submission of the actual or estimated
(a) The Board may establish a committee to review CMRS recurring costs incurred by the CMRS Service
ServiceProviderscost recovery plans. Provider and approved by the board. If the
(b) Any committee will include th8oards Executive Director, estimated costs are submitteltede costs must
chairperson (or his roher designee), the Boasdauditor or be corrected by comparison with actual costs
financial advisor, and one or more Board members who are not less than annually; or
familiar_with the technical aspects of Enhanced 911 Systems. (3) By a combination of the methods above.
Board members representing CMRS Service Providers cannot f& The Board may requineeriodic review and approval of a
members of this committee. CMRS Service Provig's plan, but no more often than once per
(1) The intial plan presented to the Cost Recoverycdendar year. After the initial orgear approval period has

committee is intended to allow for the recovery expired, presentation of a plan forapproval may be in writing
of a CMRS Service Provads cost on a one or_in person if the Cost Recovery Subcommittee or Board
time basis and/or recurring (monthly) basis. requires.
The Board may create and periodically revise af) Once a plan is approved, changes to the plan must be
list of permitted expendituresonsistent with submited in writing and approved by the Board. A CMRS
G.S. 62A45. Service Provider may request an adjustment of the reimbursement
(2) The committee will review the proposed costrate at any time upon written notice to the Board. Proper
recovery plan to determine whether the cost anqustification will be required.
expense items are commercially reasonable.
(3) The committee will refer the proposed costAuthority G.S. 62A15.
recovery plan to the Board with a
recommadation that it either be approved or 09 NCAC 06C .0304 CMRS SERVICE PROVIDER
rejected. If the recommendation is for REIMBURSEMENT
rejection, the committee will provide the (a) Sworn invoices must be attested to by an authorized agent of
reason, in writing, to both the Board and thethe CMRS Service Provider. Only costs which comport with an
CMRS Service Provider. The subcommittee approved Plan are eligible for cost recovery. Costs may be the
shall indicate whether the Plan complies with actual incurred costs of the CMRSr@ee Provider, an estimate
thelimitations of G.S. 62A45(a). of the incurred costs, or the approved rate per subscriber
(c) After review by the committee, the CMRS Service Providemultiplied by the actual subscriber count. If estimated costs are
will present the plan to the Board at its next reqular meetinqused, CMRS Service Provider must annually true up its costs to
Information deemed confidential or proprietary by a CMRSensure that ovetecovery does not occu CMRS Service
Service Provider as described in G.S.A&2 shall not be Providers must maintain records to demonstrate that costs were
presented in a public meeting. The Board will not approvectually incurred as invoiced. Internal costs (engineering time,
reimbursement of any amount in excess of the actual cost of ti&cilities, proportionate share of software, etc.) must be supported
CMRS Service Provider in providing Enhanced 911. The Boartdy reasonable documentation. All coss subject to audit by the
will vote on the plan and provide the CMRS Service Rlex in Board.
writing and withinfive working days, either approval or denial. (b) A CMRS Service Provider may be reimbursed for actual one
If rejected, the Board will provide documented reasons. Théme costs incurred for their selected E911 solution prior to the
CMRS Service Provider may revise and resubmit its plan @oards approval of a CMRS Service Provide€ost Recovery
subsequent meetings. Plan upon authorization of the Bod& Chair and Executive
(d) Once a cost recovery plan is apmo, the CMRS Service Director. As a condition of such reimbursement, the CMRS
Provider may file claims for reimbursement. Giimee costs, if Service Provider must sign an agreement stating that if a mistake
any, will be reimbursed upon submission of sworn invoices. Tha reimbursement is made, the CMRS Service Provider will
amount of reimbursement that the CMRS Service Provider iefund any amounts determined by the board to lstakenly
entitled to receive on a recurring costs basay tme calculated as distributed.
follows, or by other method approved by the Board upon requeft) CMRS Service Providers shall not be reimbursed in excess of
of a CMRS Service Provider: actual and approved costs.
(1) By multiplying the number of CMRS
subscribers receiving wireless Enhanced 9131AuthorityG.S. 62A45.
service as reported by the CMRS Service
Provider prior to itsequest for reimbursement, 09 NCAC 06C .0305 CMRS SERVICE PROVIDER
by the amount authorized per subscriber forREPORTING
cost recovery by the Board. CMRS Service(a) CMRS Service Providers shall submit quarterly reports to the
Providers will be required to report their Board thatidentify or graphically depict areas of the state in which
subscriber counts no less than once per quartewireless or enhanced wireless 911 services have been
The dollar amount paid to the CMRS Serviceimplemented and indicating the schedule, if known, for
Provider will vary based on total number of
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implementing such services in the CMRS Senitmviders (b) Any primary PSAP or the governing entity operating a
remaining service ans. primary PSAP may apply for a grant.
(b) Each CMRS Service Provider shall file an annual report witlic) Each applicant applying for grant funds shall complete and
the Board, by February 15th of each year that provides totaubmit an application, in the form prescribed by the Board, which
customer count as of December 31 of the preceding year. Thisincorporated herein by reference and which may be obtained
annual report, as well as the required monthly reports, shall Hrom the Board office at the following address:
subject to verification by the Board. Executive Director
c/o NC Office of Information Technology Services
P.O. Box 17209
Raleigh, NC27619-7209
09 NCAC 06C .0306 (d) The Board will accept grant applications as stated in the
CHARGES Boarddés published notice of gr
(a) Service Providers shall remit service charges to the 91submitted that do not conform to thBoard's published
Board: reguirements may be considered at the discretion of the Board,
provided that Grant funds are not exhausted by conforming grant
Information Technology Services applications and noenonforming grant applications satisfy G.S.
P.O. Box 17209 62A-47.
Raleigh,NC 276197209 (e) Applications for grants for eacttem over twentyfive
(b) Service Providers may remit funds by check payable to thiousandiollars §25,000 mustbe accompanied by at least three
Board, or by electronic funds transfer upon satisfaction ofvritten competitive quotes. The Board will compare the three

AuthorityG.S. 62A45; 62A51.

REMITTANCE OF SERVIC E

911 Board

transaction processing requirements.

quotes to any existing state contract in order to determine

(c) Voice communications service providers that assess tlappropriate funding.

service charge to relers of their services shall remit such service
charges to the Board.

(d) The Office of Information Technology Services (ITS) Fiscal
Services will act as the receiving agent for the Service Pravider,
monthly reimbursements and as the administratdreo®i.1 Fund.

Management Plan.

09 NCAC 06C .0402

(e) Funds will be deposited in accordance with the State Ca?%awo: l\éSeTnler(J;IZTION

Authority G.S. 62A47.

PSAP GRANTS FOR

As a condition for receipt of a grant from the

(1)
Authority G.S. 62A13; 147-86.11
09 NCAC 06C .0307 PREPAID WIRELESS SERVICE
(a) A Reseller of wireless services is not responsible for
collecting and remittinthe service charge if such Reséfivoice 2)

North Carolina 911 Board for any type of new

construction or for a renovation of an existing

structure and/or facility incorporated into the

construction _agreement(s) shall be the
following requirements.

The requirements in this Section, PSAP Grants

communication service supplier remits the appropriate service
charges for the wireless services resold by such Reseller.

(b) A Reseller of wireless services shall give notice to the Board
if the service chargewill be remitted to the Board by such
Resellé's voice communication service supplier(s). Notice shall
include the identity of the voice communication service
supplier(s), the contract(s) or other document(s) together wit
information as may be necessapy proper to calculate the H;)LA(C”

for Construction, shall apply only to new
construction and construction _renovations
funded by the North Carolina 911 Board.
Existing PSAP facities are encouraged to meet
these rules, but are not required to nmbese
Rules

HVAC systems shall be designed to maintain

appropriate service charge, and such other information as may be
required by the Board.

(c) A Reseller of wireless services that does not remit service
charges is not eligible for reimbursement under G.S-42A

(2)

temperature and relative humidity within limits
specified by the manufacturer of the equipment
critical to the opgation of the PSAP.

HVAC systems shall be independent systems

(d) Contracor other information submitted to the Board may be
proprietary under G.S. 62B2. Any confidential information

(3)

that serve only the PSAP.
HVAC system intakes for fresh air shall be

shall be marked accordingly prior to delivery to the Board.

AuthorityG.S. 62A43.

SECTION .04007 GRANT FUND
(4)

arranged to minimize smoke intake from a fire
inside or outside the building and to resist
intentional introduction birritating, noxious,

toxic, or poisonous substances into the HVAC

system.
HVAC emergency controls shall be provided in

09 NCAC 06C .0401 PSAP GRANTS

(a) After establishing a Grant Account, the Board shall publish a
notice of grant availability to primary PSAPs and governing
entities operating primary PSAPs.

the operations room to permit closing of outside
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(5)

Backup HVAC systems shall be provided for

(6)

the operations room amather spaces housing

electronic equipment essential to the operatione) Lighting.

of the PSAP. (1)
HVAC systems shall be designed so that the

if the building has been designed to be blast
resistant.

Artificial lighting shall be provided to enable

PSAP is capable of uninterrupted operation (2)

with the

personnel to perform their assigned duties.
Emergency Lighting. The PSAP shall be

largest single  HVAC unit or

component out of service.

(c) Fire Protection

equipped with emergency lighting that shall
illuminate automatically immediately upon
failure of normal lighting power.

(1) The PSAP and spaces adjoining the PSAP shall (3) Illumination levels shall be sufficient to allow
be provided with an automatic fire detection, all essential operations.
alarm, and notification system. (f)_Circuit Construction and Arrangeme

(2) The alarm system shall be monitored in the (1) As built drawings shall be provided.
operations room. (2) Circuits shall not pass over, pass under, pass

(3) Operation of natification appliances shall not through, or be attached to buildings or property
interfere vith communications operations. that is not owned by, or under the control of, the

(4) Electronic computer and data processing PSAP or the entity that is responsible for
equipment _shall be protected in accordance maintaining thesystem.
with the manufacters recommended (3) Emergency 911 call instruments installed in
specifications, and common business practices. buildings not under control of the PSAP shall

(d) Security. be on separate dedicated circuits.

(1) The PSAP and other buildings that use (4) The combination of public emergency services
essential operating _equipment shall be communication and signaling (C&S) circuits in
protected against damage from vandalism, the same cable with otheircuits shall comply
terrorism, and civil disturbances. with the following:

(2) Entry to the PSAP shall be restricted to (A) Other _municipally controlled C&S
authorized persons. circuits shall be permitted.

3) Entryways to the PSAP that lead directly from (B) Circuits of  private  signaling
the exterior shall beorotected by a security organizations shall be permitted only
vestibule. by permission of the PSAP.

(4) Door openings shall be protected by listed,-self (g) Underground Cables.
closing fire doors that have a fire resistance (1) Underground commucation and signal cables
rating of not less than 1 hour. shall be brought above ground only at points

(5) Where a PSAP has windows, the following where the PSAP has determined there is no
reqguirements shall apply: potential for mechanical damage or damage
(A) Windows shall B a minimum of 4 ft from fires in adjacent buildings.

(1.2 m) above floor level. (2) All cables that are installed in manholes, vaults,

(B) Windows shall be rated for bullet and other eclosures intended for personnel
resistance to Level 4 as defined in UL entry shall be racked and marked for
752, Standard for Safety Bullet identification.

Resistant Equipment. (3) Cable splices, taps, and terminal connections

()] Windows that are not bullet resistant shall be located only where accessible for
shall be permitted provided that they maintenance and inspection and where no
face an area that cannot be accessed or potential for damage to the cable dadalling
viewed by the general public. structures or building operations exists.

(D) Windows that are required to be bullet (4) Cable splices, taps, and terminal connections
resistant shall be configured so that shall be made to provide and maintain levels of
they cannot be opened. conductivity, insulation, and protection that are

(E) Walls with bulletresistant windows at least equivalent to those afforded by the
shall be required to provide the same cables thaare joined.
level of protection as the window. (h) Aerial Cables anWires. Protectionshall be provided where

(6) Means shall be provided to prevent cables and wires pass through trees, under bridges, and over
unauthorized vehicles from approaching therailroads, and at other locations where damage or deterioration is
building housing the PSAP to a distance of nopossible.
less than 82 ft (25 m). (i) Wiring Inside Buildings.

(7) As an_alternative to prevent unauthorized (1) At the PSAP shall extend to the operations
vehicles, unauthorized vies shall be room in conduits, ducts, shafts, raceways, or

permitted to approach closer than 82 ft (25 m)

overhead racks and troughs of a construction
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type that protects against fire and mechanicalAuthority G.S. 62A47.

damage.
(2) Cables or wiring exposed to fire hazards shall09 NCAC 06C .0405 GRANT FUNDS
be protected from thhazard. (a) Grant funds shall be deposited in a bank account maintained
3) At the PSAP, cable terminals and crossby the applicant, and each grant shall be assigned a unique
connecting facilities shall be located either in oraccounting code designation for deposits, disbursements, and
adjacent to the operations room. expenditures. All Grant funds ihé account shall be accounted
(4) All _wired dispatch circuit devices and for separately from other grantee funds. Grant funds may be used

instruments whose failure can adversely affectonly between the beginning and ending dates of the grant, unless
the operation of the systeshall be mounted in an extension is requested and authorized by the Board.

accordance with the following: (b) Grant funds are not transferable goy other entity. |If
(A) On noncombustible bases, pedestalsgquipment purchased using grant funds is sold or transferred
switchboards, panels, or cabinets; and within three years of the end of the grant period, the grantee must
(B) With  mounting designed and return the grant funds to the Board on a-@ta basis.
constructed so that all components are
readily accessible. Authority G.S. 62A47.

())_Circuit Protection.
()] All surge arresters shall be connected to earttp9 NCAC 06C .0406 GRANTEE REPORTS

ground. Grantees must submit reports to the Board summarizing
(2) All protective devices shall be accessible forexpenditures of the grant funds and the activities supported by the
maintenance and inspection. grant funds. Unless otherwise stated in a Grant Agreement, the
(3) Wired surge arresters shall be designed andeports are due 15 days after the end of the reportingdser
listed for the specific application. which end September 30, December 31, March 31, and June 30.
(4) Each conductor that enters a PSAP fram A final report must be submitted to the Board no more than 45
partial or entirely aerial line shall be protected days after completion of the grant, detailing the activities,
by a surge arrester. expenditures of the funds, and the ways in which the needs
(k) Grounding. identified in the grant application were met. The final report must
(1) Sensitive electronic equipment determined bybe accompanied by supporting documentation for all expenditures

the PSAP to be essential to the operation obf the grant funds.

telecommunications and dispatching systems

shall be grounded. Authority G.S. 62A47; 143G6-22; 143G6-23.
(2) Listed isolated ground receptacles shall be

provided for all coreandplug-connected

essential and sensitive electronic equipment. TITLE 10A i DEPARTMENT OF HEALTH AND HUMAN

(3) Unused wire or cable pairs shall be grounded. SERVICES
(4) Ground connection for surge suppressors shall
be made to the isolated groungl system. Noticeis hereby given in accordance with G.S. 18R that the
(I)_Access. NC Child Care Commission intends to amend the rules cited as

All equipment shall be accessible for the purpose of maintenancgga NCAC 09 .2902 and .2903.

Authority G.S. 62A47; 62A42. Link to agency website pursuant to G.S. 15089.1(c):

http://ncchildcare.dhhs.state.nc.us/general/whatsaspv.
09 NCAC 06C .0403 GRANT AGREEMENTS

(a) Grant agreements shall comply with requirements of G.$rgposed Effective DateNovember 1, 2015
143C and administrative rules.

(b) Unless otherwise determined by the Board, grant agreement§,yjic Hearing:

will have a term not to exceed one year, and will begin on 1 Julyate: August 10, 2015

of the year awarded. Time: 1:00 p.m.

Location: Nature Research Center, Willam G. Ross
Environmental Conference Center" floor, 121 W Jones St,
Raleigh, NC

Authority G.S. 62A12; 62A47; 143C6-22; 143G6-23.

09 NCAC 06C .0404 GRANT APPLICATION

APPROVAL ) ) _Reason for Proposed Action: The NC Child Care Commission

(a) TheBoard will approve grants for leased equipment only ifyroposes to amend rule 10A NCAC 09 .2902 as the result of a
the applicant can demonstrate that a lease agreement would ffs-making petition received from the NC Association of
financially beneficial to the grant program. . Directors of Development Day Centers (NCADD). The petitioner
(b) Priorities for awarding of grants will be determined by therequests that a requirement be added to Rule .2602ate the

Board. hours of operation for Developmental Day Centers (DDC) as a
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minimum of eight (8) hours per day, five (5) days per week, and]
twelve (12) months per year. Rule 10A NCAC 09.2903 is
referenced in the petition but no changes were requested by the
petitioner. However, since this rule also refers to the length of
time a DDC must operate, the Commission has included SECTION .2900- DEVELOPMENTAL DAY SE RVICES
recommended changes to it to correspond with the changes
requested by the petitioner in Rule .2902. 10A NCAC 09 .2902 LICENSE

(a) Developmental Day services shall be available for preschool
Note: Rule .2902 was submitted puant to a rulemaking children for a minimum of 8 hours per day, 5 days per week, and
petition and the NC Child Care Commission wishes to solicil2 months per year except in fledowing circumstances:
comments regarding the potential impact of the proposed rule @) In _counties where no communibased
language. The commission has not taken a position as to whether Developmental Day Centeroperates, a

No fiscal note required by G.S. 150R1.4

CHAPTER 091 CHILD CARE RULES

the rule should be adopted.

Comments may be sbmitted to: Dedra Alston, 2201 Mail
Service Center, Raleigh, NC 27692201, phone (919) 526502,
fax (919) 7150970, email Dedra.Alston@dhhs.nc.gov (2)

Comment period ends:August 14, 2015

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signeabjections after

the adogion of the Rulen accordance with G.S. 15681.3(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1). (b)

For purposes of this Rule,

DevelopmentaDay program operated by the
Local Education Agency mayrovide services
for the 10 month school year (as defined by the
State Board of Edution).

If a CommunityBased Developmental Day
center opens in a couryhere Bevelopmental
Day services are only provided by a
Developmental Dayrogram @erated by the
Local Education Agency, the Developmental
Day program operatedy the Local Educabn
Agency may continue to provide services for
the 10 monthschool yeamntil the end of the
following school year. At the end of the
following school yearall Developmental Day
services in the county shall be available as
described irParagraplta) of this Rule.
d'CommunityBased

The Commissiowill receive written objections until 5:00 p.m. Developmental Day Centemeans a Developmental Day Center
on the dayfollowing the day the Commission approves the rulenot operated by the Local Education Agency.

The Commission will receive those objections by mail, delivery@)(c) Developmental Day Centers shall maintain a four or five
service, hand delivery, or facsimile transmission. If you have angtar rated license with awerage score of 5.0 on the appropriate
further questias concerning the submission of objections to theenvironment rating scale in each classroom evaluated.

Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).
State funds affected
Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

Substantial economic impac{ $1,000,000

{b)(d) A child care center with a temporary license may receive
certification status if all rules in this Section are met, except for
Paragrapha)(c) of this Ruk, and an application for a two to five
star rated licensed has been submitted. At the end of the temporary
license period the child care center must receive a four or five star
rated license as specified in Paragrégfc) of this Rule. Failure

to receie a four or five star rated license shall result in the
removal of certification status as a Developmental Day Center.
{e)(e) The license shall indicate certification as a Developmental

X
Ol
X Local funds affected
L]
X Approved by OSBM Day Center.

{eh(f) The center shall comply with the staffild ratio and maximum group size as follows:

MAXIMUM
AGE RATIO STAFF/CHILDREN GROUP SIZE
0-12 Months 1/4 8
1to 2 Years 1/5 10
2 Years and Older 1/6 18

{e)(g) A minimum of two staff members shall be on siteait  children from the program before a final decision on the appeal is
times while children are in attendance at the facility. reached.

(h) A child care center may appeal the removal of certification

status in accordance with G.S. 194; however, an appeal does Authority G.S. 11685; 11088(14).

not preclude a Local Education Agency from removing contracted
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10A NCAC 09 .2903  STAFF QUALIFICATIONS Proposed Effective Date:October 1, 2015

(a) Each center serving children ages birth to three years shall

have a minimum of one staff who holals Infant Toddler Family Instructions on How to Demand a Public Hearing (must be
Specialist certification issued from the North Carolina Division ofrequested in writing within 15 days of noticéf)a public hearing
Public Health; BirththroughKindergarten (BK) Standard is demanded, interested persons can contact Williama&a@lR01
Professional | licensure; or provisional licensure wiKBssued Mail Service Center, Raleigh, NC 2768201 or emalil
from the Department of Public InstruatioT his staff shall provide will.polk@ncdps.gov.

program oversight and supervision for any caregivers in

classrooms with children ages birth to three years. Reason for Proposed Action: The amendment to the rules is to
(b) In accordance with G.S. 1182.2(a)(1), during the 185 day reflect changes made to the text of the State Capitol Police
school year (as defined by the State Board of EdutateEach enabling legislation when it was moved from thep&ément of
child aged three years old and older on or before the initial scho@rime Control and Public Safety to the Department of Public
entry date specified in G.S. 118864 (school entry date) shall be Safety. There is a need to repeal the rule for State Parking lots,
served in a classroom with at least one lead teacher who holdbecause that section dates back to when the State Capitol Police
B-K Standard Professional | licensure or peaenal licensure in  were under the jurisdiction of the Department ofrAistration.

B-K, or Preschool Adén licensure issued from the Department

of Public Instruction. Comments may be submitted to: William Polk, 4201 Mail

(c) Children who turn three years old after the school entry datgervice  Center, Raleigh, NC 2768201, emall
who are identified as a child with a disability as evidenced by awill.polk@ncdps.gov

Individualized Elucation Program (IEP), shall be served in a

classroom with a & licensed teacher. Comment period ends: August 14, 2015

(d) During-the-time-when-schoolis-net-in-sessibor centers

operating for 12 months as specified Bule .2902(a)of this  Procedure for Subjecting a Proposed Rule to Legislative
Section during the two additional monthsaferationeach group  Review: If an objections not resolved prior to the adoption of the
of preschool children shall have at least one lead teacher withrale, a person may also submit written objections to the Rules
minimum of an A.A.S. degree in early childhood education oReview Commission after the adoption of the Rule. If the Rules
child development, or an A.A.S. degree in any major with 1ZReview Commission receives writtand signedabjections after
semester hours in early childhood education orildch the adoption of the Relin accordance with G.S. 156RL.3(b2)
development. from 10 or more persons clearly requesting review by the
(e) For centers operating for 10 months as specifiedRble  legislature and the Rules Review Commission approves the rule,
.2902(a), durindpuring the 10 month school year, (as defined bythe rule will become effective as provided in G.S. 151B3(b1).

the State Board of Education), each group of sechgelchildren The Commission will receive ntten objections until 5:00 p.m.
shall have at least one teacher who holdseStattification as a on the dayfollowing the day the Commission approves the rule.
Special Education Teacheburing-the-time-when-schoekisnot The Commission will receive those objections by mail, delivery
ir-sessionFor centers operating for 12 months as specified bgervice, hand delivery, or facsimile transmission. If you have any
Rule.2902(aof this Section,during the two additional months of further questions concernirige submission of objections to the
operatioreach group of scho@lge childen shall have at least one Commission, please call a Commission staff attorney at319
teacher who has completed at least two semester hours of-sch@00Q

age care related coursework and has completed or is enrolled in at

least two additional semester hours of sclam® related Fiscal impact (check all that apply).

coursework. ] State funds affected

(f) Center administratorshall have a Level lll North Carolina [] Environmental permitting of DOT affected
Early Childhood Administration Credential and two years of Analysis stbmitted to Board of Transportation
verifiable work experience with children with developmental[ ] Local funds affected

delays or disabilities. U] Substantial economic impact $1,000,00Q

U] Approved by OSBM
X

Authority G.S. 1165; 11688(14). No fiscal note required by G.S. 150R1.4

CHAPTER 1371 STATE CAPITOL POLICE

TITLE 14B 7 DEPARTMENT OF PUBLIC SAFETY
SECTION .01007 GENERAL PROVISIONS
Noticeis hereby given in accordance with G.S. 18082 that the
Department of Public Safety intends to amend the rules cited d44B NCAC 13 .0102  AUTHORITY

14B NCAC 13 .0102, .0201, .0202 and repeal the rule cited Jolice officers of State Capitol Police are appointed as special
14B NCAC 13 .0203. police officers and have treamepower of arrestas the police

officers of the City of Raleigh. Such authority ynlae exercised
within the same territorial jurisdiction as exercised by the police
officers of the City of Raleigh, and in addition thereto the
authority of a deputy sheriff may be exercised on property owned,

Link to agency website pursuant to G.S.150B-19.1(c):
www.ncdps.gov
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leased, or maintained by the State locatatiénCounty of Wake TITLE 15A T DEPARTMENT OF ENVIRO NMENT AND

in-the-City-of Raleigh-and-on-stateproperty-located-in-Wake NATURAL RESOURCES

County These Police Officers receive the minimum training as

required by Criminal Justice Training and Standa@sineil  Noticeis hereby givemi accordance with G.S. 156R..2 that the

Commissiorand are certified as law enforcement cdfis. Environmental Management Commission intends to amend the
rules cited as 15A NCAC 02D .1902 and .1903.

Authority G.S. 143802; 143B91.
Link to agency website pursuant to G.S. 15089.1(c):

SECTION .0200- FUNCTIONS http://lwww.ncair.org/rules/hearing/
14B NCAC 13.0201 ARRESTS Proposed EffectiveDate: These Rules shall become effective as
Any time an arrest is made, the following procedures will berovided in G.S. 150821.3(b1) as though 10 or more written
followed: objections had been received as provided by G.S.-PA0Rb2).

(1) The arresting officer must identify himsetfy  Section 24(d) of S.L. 204420.
be clearly identifiedas a law enforaeent

officer; Public Hearing:
(2) Inform the individual that he is under arrest;  Date: July 21, 2015
3) Inform the arrestee of theause-charge or Time: 3:00 p.m.

charges Location: Ground Floor Hearing Room (Rm. G19), Archdale
4——Read-the-indhidual-his-rights Building, 512 N. Salisbury Street, Raleigh, NC 27604

5)(4) Transport the arrestee ojudicial official the

i . i i Reason for Proposed Action: Amendments to Rule 15A NCAC
County—Coeurthousefor beeking; booking 02D .1903, Open Burning without an Air Quality Permit, and 02D
unless the arrestee is released subsequent t0.5902, Definitions, arg@roposed to incorporate requirements of
summons or citation to appear in court Session Law 201420, Section 24, which allows residential open

Complete-the-commitment-papers—warrant andurning of logs and stumps in addition to the already permissible

establish-a-trial-date; residential open burning of leaves, tree branches, or yard
6)(5) Return-to-office-andompletereporComplete trimmings under the condiths specified in the rule and specifies
report(s) of arrest. that burning of logs and stumps shall not be considered to create
a nuisance.
Authority G.S. 143802; 143B911. The amendments to Rule 02D .1902, Definitions, remove the
definition of the term "Nuisance” from the list of definitions that
14B NCAC 13.0202 TRAFFIC COLLISIONS apply to theules in Section .1900, Open Burning, for consistency

All traffic aceidentgollisionsoccurring on state property must be with the amendments to implement S.L 202@.

reported to State Capitol Police. Alteidentscollisionswill be

investigated. Thoseecicents—collisions estimated to have Comments may be submitted to:Ms. Joelle Burleson, Division
damage overfeur—hundredone thousanddollars ($400-00) of Air Quality, 1641 Mail Service Center, Raleigh, NC 27699
($100Q00) will be reported to Division of Motor Vehicles by the 1641, phone (919) 768720, fax (919) 7078720, emalil
investigating agency. The reports of thessidentscollisions  dag.publiccomments@ncdenr.gov

with damage less thafeur—hundredone thousanddollars

{$400-00)($100000) and not involving death or personal injury Comment period ends: August 14, 2015

will be filed with State Capitol Polic&cepies-ef-accidentreports
will-be—furnishedto—individuals—invelved—and-their—insuranceFiscal impact (check all that apply).

companies-upon-reguest U] State funds affected
] Environmental permitting of DOT affected
Authority G.S. 43B-602; 143B911. Analysis submitted to Boad of Transportation
] Local funds affected
14B NCAC 13 .0203  STATE PARKING LOTS U] Substantial economic impact $1,000,00Q

Ihe—ruies—and—regeﬂa&ens—adepted—by—the—@euneﬂ—ef—&a@ Approved by OSBM
governing-state-parking-lots-will- be-enforced-by-this-departmenfx] No fiscal note required by G.S. 1501.4
he iseui : . iekets_citati |y ing of
Hegally-parled-vehicles-are-means-used-to-enforce thoserules and CHAPTER 027 ENVIRONMENTAL MANAGE MENT
regulations—All-state-parking-lets-are-patrolled-by-mebile-units.
SUBCHAPTER 02D AIR POLLUTION CONTRO L

Authority G.S. 14340(21),(22); 01 NCAC 04A REQUIREMENTS

SECTION .19007 OPEN BURNING

29:24 NORTH CAROLINA REGISTER JUNE 15, 2015
2786




PROPOSED RULES

15ANCAC 02D .1902 DEFINITIONS

Forthe purpose of this Section, the following definitions apply:
"Air Curtain Burner" means a stationary or
portable combustion dedchat directs a plane
of high velocity forced draft air through a
manifold head into a pit or container with
vertical walls in such a manner as to maintain a
curtain of air over the surface of the pit and a
recirculating motion of air under the curtain.
"Air Quality Action Day Code 'Orange' or
above" means an air quality index greater than
100 as defined in 40 CFR Part 58, Appendix G.
"Air quality forecast area" means for:

1)

(@)

®3)

(4)

()
(6)
(7)

(8)
(9)

(@)

(b)

(©)

(d)
(e)
(f)

(9)

Asheville air quality forecast area:
Buncombe, Haywood, Henderson,
Jacksen, Madison, Swain,
Transylvania, and Yancey Counties;
Charlotte air quality forecast area:
Cabarrus, Gaston, Iredell South of
Interstate 40, Lincoln, Mecklenburg,
Rowan, and Union Counties;

Hickory air quality forecast area:
Alexander, Burke, Caldell, and
Catawba Counties;

Fayetteville air quality forecast area:
Cumberland and Harnett Counties;
Rocky Mount air quality forecast area:
Edgecombe and Nash Counties;
Triad air quality forecast area:
Alamance, Caswell, Davidson, Davie,
Forsyh, Guilford, Randolph,
Rockingham, and Stokes Counties;
and

Triangle air quality forecast area:
Chatham, Durham, Franklin,
Granville, Johnston, Person, Orange,
Vance, and Wake Counties.

"Dangerous materials" means explosives or
containers used imé holding or transporting of

explosives.

"Initiated" means to start or ignite a fire or
reignite or rekindle a fire.

"HHCU" means the Health Hazards Control
Unit of the Division ofPublic Health

"Land clearing" means the uprooting or
clearing of vegetation in connection with

construction for
maintenance;
commercial,

buildings;
agricultural,
institutional, or

righof-way
residential,
industrial

development; mining activities; or the initial
clearng of vegetation to enhance property

value; but does not include routine maintenance

or property cleatup activities.

"Log" means any limb or trunk whose diameter
exceeds six inches.

"Nonattainment area" means an area designated
in 40 CFR 81.334 asonattainment.

{20y —"Nuisance"-means—causing—physicalirritation

exacerbating-a-documented-medical-condition,

on-whieh-the-burning-is-done.
{31)(10) "Occupked structure" means a building in which

people may live or work, or one intended for
housing farm or other domestic animals.

@2)(11) "Off-site" means any area not on the premises
of the landclearing activities.

{3)12)"Open burning" means the burning any
matter in such a manner that the products of
combustion resulting from the burning are
emitted directly into the atmosphere without
passing through a stack, chimney, or a
permitted air pollution control device.

44)13)"Operator" as used in .1904(B) and
.1904(b)(2)(D) of this Section, means the
person in operational control over the open
burning.

{@5)14)"Permanent site" means for an air curtain
burner, a place where an air curtain burner is
operated for more than nine months.

{6)(15) "Person" a used in 02D .1901(c), means:

@) the person in operational control over
the open burning; or
(b) the landowner or person in possession

or control of the land when he has
directly or indirectly allowed the open
burning or has benefited from it.

A (16) "Pile" means a quantity of combustible material
assembled together in a mass.

8)(17) "Public pickup" means the removal of refuse,
yard trimmings, limbs, or other plant material
from a residence by a governmental agency,
private company contracted by avgrnmental
agency, or municipal service.

£19)(18) "Public road" means any road that is part of the
State highway system; or any road, street, or
right-of-way dedicated or maintained for public
use.

20)(19) "RACM" means regulated asbestos containing
matefal as defined in 40 CFR 61.142.

239)(20) "Refuse" means any garbage, rubbish, or trade
waste.

22)(21) "Regional Office Supervisor® means the
supervisor of personnel of the Division of Air
Quality in a regional office of the Department
of Environment andNatural Resources.

23)(22) "Salvageable items" means any product or
material that was first discarded or damaged
and then all, or part, was saved for future use,
and include insulated wire, electric motors, and
electric transformers.

24)23)"Smoke managment plan” means the plan
developed following the North Carolina Forest
Service's smoke management program and
approved by the North Carolina Forest Service.
The purpose of the smoke management plan is
to manage smoke from prescribed burns of

29:24

NORTH CAROLINA REGISTER

JUNE 15, 2015

2787


http://www.ncpublichealth.com/

PROPOSED RULES

public and pivate forests to minimize the
impact of smoke on air quality and visibility.
{25)(24) "Synthetic  material’ means manade
material, including tires, asphalt materials such
as shingles or asphaltic roofing materials,
construction  materials, packaging for
construction  materials, wire, electrical
insulation, and treated or coated wood.

Authority G.S. 14@12; 143213; 143215.3(a)(1)

15A NCAC 02D .1903 OPEN BURNING WITHOUT AN

AIR QUALITY PERMIT

(&) All open burning is prohibited except open burningvedid
under Paragraph (b) of this Rule or Rule .1904 of this Section.
Except as allowed under Paragraphs (b)(3) through (b)(9) of this
Rule, open burning shall not be initiated in an air quality forecast
area that the Department, or the Forsyth County Bnwiental
Affairs Department for the Triad air quality forecast area, has
forecasted to be in an Air Quality Action Day Code "Orange" or
above during the time period covered by that forecast.

(b) The following types of open burning are permissible without
an air quality permit:

(1) open burning of leaveslogs, stumps,tree
branches or yard trimmingexecludinglogs-and
stumpsif the following conditions are met:

(A) The material burned originates on the
premises of private residences and is
burned on thos premises;

(B) There are no public pickup services
available;
© Nonvegetative materials, such as

household garbage, lumber, or any
other synthetic materials are not
burned;

(D) The burning is initiated no earlier than
800 am. and no additional
combusible material is added to the
fire between 6:00 p.m. on one day and
8:00 a.m. on the following dagnd

{E)——The—buming—does—not—create a
Adisaneceand

{8H(E) Material is not burned when the North
Carolina Forest Service has banned
burning for that area.

The burning of logs or stumps of any size shall

not be considered to create a nuisance for

purposes of the application of the open burning
air_quality permitting exception described in
this Subparagraph

(2) open burning for land clearing or rigbf-way
maintenance if the following conditions are
met:

(A) The wind direction at the time that the
burning is initiated and the wind
direction as forecasted by the National
Weather Service at the time that the
burning is initiated are away from any
area, includig public roads within

(B)

©

250 feet of the burning as measured
from the edge of the pavement or other
roadway surface, which may be
affected by smoke, ash, or other air
pollutants from the burning;

The location of the burning is at least

500 feet from any welling, group of

dwellings, or commercial or

institutional establishment, or other
occupied structure not located on the
property on which the burning is

conducted. The regional office

supervisor may grant exceptions to the
setback requirements if:

0] a signed, written statement
waiving objections to the
open burning associated with
the land clearing operation is
obtained and submitted to,
and the exception granted by,
the regional office supervisor
before the burning begins
from a resident or anwner
of each dwelling, commercial
or institutional
establishment, or other
occupied structure within
500 feet of the open burning
site. In the case of a lease or
rental agreement, the lessee
or renter shall be the person
from whom permission shall
be gained priorto any
burning; or

(ii) an air curtain burner that
complies with Rule .1904 of
this Section, is utilized at the
open burning site.

Factors that the regional supervisor

shall consider in deciding to grant the

exception include: all the persons who
need tosign the statement waiving the
objection have signed it; the location
of the burn; and the type, amount, and
nature of the combustible substances.

The regional supervisor shall not grant

a waiver if a college, school, licensed

day care, hospital, licenseest home,

or other similar institution is less than

500 feet from the proposed burn site

when such institution is occupied.

Only landcleared plant growth is

burned. Heavy oils, asphaltic

materials such as shingles and other
roofing materials, itemscontaining

natural or synthetic rubber, or any
materials other than plant growth shall
not be burned; however, kerosene,
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3)

(4)

distillate oil, or diesel fuel may be used

to start the fire;

(D) Initial burning begins only between
the hours of 8:00 a.m. and 6:00p,
and no combustible material is added
to the fire between 6:00 p.m. on one
day and 8:00 a.m. on the following
day;

(E) No fires are initiated or vegetation
added to existing fires when the North
Carolina Forest Service has banned
burning for that areaand

(P Materials are not carried offite or
transported over public roads for open
burning unless the materials are
carried or transportei:

0] Facilities permitted in
accordance with 15A NCAC
02D .1904 (Air Curtain
Burners) for the operation of
an air curtain burner at a
permanent site; or

(i) A location, where the
material is burned not more
than four times per year, that
meets all of the following
criteria:

0] At least 500 feet
from any dwelling,
group of dwellings,
or commercial or

institutional
establishment, or
other occupied

structure not located
on the property on
which the burning is
conducted.

{)} There are no more
than two piles, each
20 feet in diameter,
being burned at one
time.

D) The location is not a
permitted solid
waste maagement
facility.

camp fires and fires used solely for outdoor

cooking and other recreational purposes, or for
ceremonial occasions, or for human warmth

and comforand-which-do-notereate-a-nuisance

and do not use synthetic materials or refuse or
sahageable materials for fuel,

fires purposely set to public or private forest

land for forest management practices for which
burning is acceptable to the North Carolina

Forest Service and which follow the smoke

management plan as outlined in the North

®)

(6)

()

8)

©)

(10)

11)

Caolina Forest Service's smoke management
program;

fires purposely set to agricultural lands for
disease and pest control and fires set for other
agricultural or apicultural practices for which
burning is currently acceptable to the
Department of Agrialture;

fires purposely set for wildlife management
practices for which burning is currently
acceptable to the Wildlife Resource
Commission;

fires for the disposal of dangerous materials
when it is the safest and most practical method
of disposal;

fires purposely set by manufacturers of fire
extinguishing materials or equipment, testing
laboratories, or other persons, for the purpose
of testing or developing these materials or
equipment in accordance with a standard
gualification program;

fires purposely set for the instruction and
training of firefighting personnel at permanent
fire-fighting training facilities;

fires purposely set for the instruction and
training of firefighting personnel when
conducted under the supervision of othathe
cooperation of one or more of the following

agencies:
(A) the North Carolina Forest Service;
B) the North  Carolina Insurance
Department;
© North Carolina technical institutes; or
(D) North Carolina community colleges,
including:
0] the North Canlina Fire
College; or
(ii) the North Carolina Rescue
College;

fires not described in Subparagraphs (9) or (10)

of this Paragraph, purposely set for the

instruction and training of firdighting

personnel, provided that:

(A) The regional office supeisor of the
appropriate regional office and the
HHCB have been notified according
to the procedures and deadlines
contained in the appropriate regional
notification form. This form may be
obtained by writing the appropriate
regional office at the address Rule
.1905 of this Section and requesting it,
and

(B) The regional office supervisor has
granted permission for the burning.
Factors that the regional office
supervisor shall consider in granting
permission for the burning include
type, amount, and naer of
combustible substances. The regional
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(12)

office supervisor shall not grant Noticeis hereby given in accordance with G.S. 150B2 that the

permission for the burning of Environmental Management Commission intends to amend the

salvageable items, such as insulatedrule cited as 15A NCAC 02L .0106.

wire and electric motors or if the

primary purpose of the fire is to Link to agency website pursuant to G.S. 15089.1(c):

dispose of synthetic materials or http:/portal.ncdenr.org/web/wg/rules

refuse. Tle regional office supervisor

of the appropriate regional office shall Proposed Effective DateJanuary 1, 2016

not consider previously demolished

structures as having training value. Public Hearing:

However, the regional office Date: July 20, 2015

supervisor of the appropriate regional Time: 6:30 p.m.

office may allow an exercise involving Location: Archdale Building Ground Floor Hearing Room, 512

the buning of motor vehicles burned N. Salisbury St., Raleigh, NC 27604

over a period of time by a training unit

or by several related training units. Reason for Propsed Action: Session Law 201422 (the Coal

Any deviations from the dates and Ash Management Act of 2014) directed the Environmental

times of exercises, including Management Commission (EMC) to review its compliance

additions, postponements, and boundary and corrective action rules in 15A NCAC 2L for clarity

deletions, submitted in the schedule in and consistency, and to report the rgswof its review to the

the approved plan shall be Environmental Review Commission (ERC) by December 1, 2014.

communicated verbally to the regional In its review, the EMC identified five clarity or consistency issues

office supervisor of the appropriate in Rule 15A NCAC 2L .0106 that require this rule to be revised:

regional office at least one hour before (1)The use of the terminology "npernitted” in 15A NCAC 2L

the burn is scheduled; and .0106 to refer to some activities that in fact have permits;
fires for the disposal of material generated as g2)Disagreement between the EMC and a recent court ruling over
result of a natural disaster, such astdma t he i nterpretation of Ai mmedi a
hurricane, or flood, if the regional office sources of cont ami raftl5ANNCA®2L an d
supervisor grants permission for the burning..0106(f) to such action; (3)whether, in the context of the corrective
The person desiring to do the burning shallaction rule, a compliance boundary is applicable to facilities that
document and provide written notificatontoar e truly per mi tt edperbmitt taerded
the regional office supervisor of the appropriate15A NCAC 2L .0106(e); (4)the omissidnpermits issued under
regional office that tare is no other practical Chapter 130A of North Carolina General Statutes from the
method of disposal of the waste. Factorsthatthel e f i ni t i on of Apermittedd act)
regional office supervisor shall consider in .0106, even though such permits are given compliance boundaries
granting permission for the burning include under rule 15A NCAC 2L .0107; and (5)various techhic
type, amount, location of the burning, and corrections and updates to reflect the current organizational
nature of combustible substances. The regionastructure of the Department of Environment and Natural
office supervisor shall not grant permission for Resources (DENR).
the burning if the primary purpose of the fire is
to dispose of synthetic materials or refuse orComments may be submitted to: Evan Kane, Groundwater
recovery of salvageable materials. FiresPlanning and Environmental Review Branch Chief, NC Division
authorized under this Subparagraph shallof Water Resources, 1611 Mail Service Center, Raleigh, NC
comply with the conditions oSubparagraph 276991611, emailCorrectiveActionRule@lists.ncmail.net
(b)(2) of this Rule.

(c) The authority to conduct open burning under this Section do€omment period ends: August 14, 2015

not exempt or excuse any person from the consequences, damages

or injuries that may result from this conduct. It does not excuse &rocedure for Subjecting a Proposed Rule to Legislative
exempt any person fromomplying with all applicable laws, Review: If an objection is not resolved priortiee adoption of the
ordinances, rules or orders of any other governmental entityle, a person may also submit written objections to the Rules
having jurisdiction even though the open burning is conducted iReview Commission after the adoption of the Rule. If the Rules
compliance with this Section. Review Commission receives writtand signedbjections after

the adoption of the Ruliem accordance with G.950B21.3(b2)

Authority G.S. 14215.3(a)(1); 143215.107(a)(5); S.L. 201 from 10 or more persons clearly requesting review by the

394, s. 2.

legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

Fokokok ok ok ok k ok ok ok ok ok ok ok ok ok ok ok % The Commission will receive written objections untid® p.m.

on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
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service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of olgastto the
Commission, please call a Commission staff attorney at319
3000

submitting the plan. Aeport shall be made to
the Health Director of the county or counties in
which the contamination occurs in accordance
with the requirements of Rule .0114(a) in this
Section.

Any activity not permitted pursuant to G.S. 1285.1 or G.S.

Fiscal impact (check all that apply).
State funds affected

130A-294 shall forthe purpose of this Rule be deemed not

Environmental permitting of DOT affected

permitted by the Department and subject to the provisions of this

Paragraph of this Rule.

CJ

U]
Analysis submitted to Board of Trangortation

] Local funds affected

OJ Substantial economic impac{ $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

(d) Any person conducting or controlling an activity which is
conducted under the authority of a periitially issued by th
Bivision-Department on or after December 30, 1983 pursuant to

G.S. 143215.1 or G.S. 130494 and which results in an increase

in concentratiorof a substance in excess of the standards:

CHAPTER 027 ENVIRONMENTAL MANAGE MENT

SUBCHAPTER 02L - GROUNDWATER
CLASSIFICATION AND S TANDARDS

SECTION .01007 GENERAL CONSIDERATIO NS

15ANCAC 02L .0106 CORRECTIVE ACTION

(&) Where groundwater quality has been degraded, the goal of
any required corrective action shall be restoration to the ldvel o
the standards, or as closely thereto as is economically and
technologically feasible. In all cases involving requests to the
Director-Secretary, as defined in 15A NCA@C .0102, for
approval of corrective action plans, or termination of corrective
action, the responsibility for providing all information required by
this Rule lies with the person(s) making the request.

(b) Any person conducting or controlling an activity which results
in the discharge of a waste or hazardous substance or oil to the
grondwaters of the State, or in proximity thereto, shall take
immediate action to terminate and control the discharge, mitigate
any hazards resulting from exposure to the pollutants and notify
the Bivision-Department, as defined in 15A NCARC .0102 of
thedischarge.

1)

@)

at or beyond a review boundary, shall
demonstrate, through miietive calculations or
modeling, that natural site conditions, facility
design and operational controls will prevent a
violation of standards at the compliance
boundary; or submit a plan for alteration of
existing site conditions, facility design or
operdional controls that will prevent a violation
at the compliance boundary, and implement
that plan upon its approval by tiBsrector—or
his-designeeSecretary.

at or beyond a compliance boundary, shall
assess the cause, significance and extent of the
violation of standards and submit the results of
the investigation, and a plan and proposed
schedule for corrective action to th&ector-or
his—designeeSecretary. The permittee shall
implement the plan as approved by and in
accordance with a schedudstablished by the
Director,—or—his—desigheeSecretary  In
establishing a schedule tHeirector—or—his
desighee Secretary shall consider any
reasonable schedule proposed by the permittee.

(c) Any person conducting or controlling an activity which has{e}—Ferthe-purposes-ofParagraphs{(e)-and-{d)-ofthis Rule, an
not been permitted by tHaivision-Departmentind which results aectivity-conducted-under-the-authority-of a-permit-issued-by the
in an increase in the concentration of a substance in excess of mmsmq—and—sub}eet—te42a¥ag#aph—(d)—ef—mls—Ru+e—|s—ene for
ela—a—pemut—has—been—ussued—parsuam—te— G.S.

éZ—)—theLpe#mlﬂNa&en@naHyﬁsuedraﬁepDeeember

standard, other than agricultural operationsllsha
Q) mmediatelywithin 24 hours of discovery of the
violation, notify the Bivisien-Departmenbf the
activity that has resulted in the increase and the
contaminant concentration levels;

éZ—)—tak&wnmedﬁeLaeuemeehmlna%eLthe—seme or

(2) respond in accordance Wlth Paragraph (f) of this
Rule;

3 submit a report to thebirector-Secretary
assessing the cause, significance and extent of
the violation; and

4) implement an approved corrective action plan
for restoration of grondwater quality in

(e) _Any person conducting or _controlling an activity which is

accordance with a schedule established by theonducted under the authority of a permit initially issued by the

Director,—or—his—designeBecretary. In

Department prior to December 30, 1983 pursuant to G.S. 143

establishing a schedule tHeirector—or—his

215.1 or G.S. 130494, and which results in an increase in

designee—Secretary shall consider

any concentration of a substance in excess of the standards at or

reasonable schedule proposed by the persobeyond the compliance boundary specified in the permit, shall:
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(1) within 24 hours of discovery of the violation, Reports of site assessments shall be submitte Bitsion
notify the Departmenbf the activity that has Departments soon as practicable or in accordance with a
resulted in the increase and the contaminanschedule established by tBéector—orhis-designeBecretary.
concentration levels; In establishing a schedule tbérector-or-his-desigheBecretary

(2) respond in accordance with Paragraph (f) of thisshall consider any reasonable proposal by the pergmmitting
Rule; the report.

3) submit a report to the Secretary assessing théh) Correctiveaction plans for restoration of groundwater quality,
cause, significance and extent of the violation;submitted pursuant to Paragraghs-and-(d)(c), (d), and (epf
and this Rule shall include:

(4) implement an approved corrective action plan 1) A description of the proposed corrective action
for restoration of groundwater quality at or and reasons for its eetion.
beyond the compliance boundary, in (2) Specific plans, including engineering details
accordance with a schedule established by the where applicable, for restoring groundwater
Secretary. In establishing a schedule the quality.

Secretary shall consider any reasonable 3) A schedule for the implementation and
schedule proposed by the person submitting the operation of the proposed plan.

plan. A report shall be made to the Health (4) A monitoring plan for evaluating the
Director of the county or counties in which the effectiveness of the proposedrrective action
contamination occurs in accordance with the and the movement of the contaminphtme.
requirements of Rule .0114(af this Section. (i) In the evaluationof corrective action plans, tHairector—or

(H  Corrective—action—Initial response required following his-desighe&ecretaryshall consider the extent of any violations,
discovery of the unauthorized release of a contaminant to ththe extent of any threat to human health or safety, ttenenf
surface or subsurface of the land, and prior to or concurrent wittamage or potential adverse impact to the environment,
the assessment required in Paragragppand-{d)(c), (d), or (e) technology available to accomplish restoration, the potential for
of this Rule, shall inclugl, but is not limited to: degradation of the contaminants in the environment, the time and

1)
(2)
®3)

(4)

Prevention of fire, explosion or the spread of costs estimated to achieve groundwater quality restorati@h, an
noxious fumes; the public and economic benefits to be derived from groundwater
Abatement containment or control of the quality restoration.

migration of contaminants; (i) A correctiveaction plan prepared pursuant to Parag(gpbys
Removal, otreatmentreatment, oandcontrol  {d) (c), (d), or (e)f this Rule must be implemented using the best
of any primary pollution source suchlasried  available technology for restdran of groundwater quality to the
waste, waste stockpiles or surficial level of the standards, except as provided in Paragraphs (k), (1),
accumulations of free products; (m), (r) and (s) of this Rule.

Removal treatmentor treatmentpr control of (k) Any personrequiredto implement an approved corrective
secondary pollution sources which would beaction plan for anerpermitted-site-pursuant tgite subjectto
potential continuing sources of pollutants to theParagraph (c) or (e) dhis Rule may request that tiErector
groundwaters such as contaminatedssand  Secretaryapprove such a plan without requiring groundwater
nonaqueous phase liquids. Contaminated soilgemediation to the standards. A request submitted tBiteetor
which threaten the quality of groundwaters Secretaryunder this Paragraph shall include a descriptiositef
must be treated, contained or disposed of irspecific conditions, including information on the availability of
accordance with applicable rules. The public water supplies for the affected area; the technical basis for
treatment or disposal of contaminated soilsthe request; and any other information requested bpiteetor

shall be conducted in a mannthiat will not  Secretaryto thoroughly evaluate the request. ldiion, the
result in a violation of standards or North person making the request must demonstrate to the satisfaction of
Carolina Hazardous Waste Management rules.the Director: Secretary:

(g) The site assessmeasdnductedoursuant to the requirements 1) that all sources of contamination and free
of Paragraph (adr (e)of this Rule, shall include: product have been removed or controlled

(1)
(2)

()
(4)

(%)

The sourceand cause of contamitian; pursuant to Paragraph (f) of this Rule;

Any imminent hazards to public health and (2) that the time and diéction of contaminant travel
safety and actions taken to mitigate them in can be predicted with reasonable certainty;
accordance with Paragraph (f) of this Rule; 3) that contaminants have not and will not migrate
All  receptors and significant exposure onto adjacent properties, or that:

pathways; (A) such properties are served by an
The horizontal and vertical extent of soil and existing public water supply system
groundwatercontamination and all significant dependent on surface tess or
factors affecting contaminant transport; and hydraulically isolated groundwater, or
Geological and hydrogeological features (B) the owners of such properties have
influencing the movement, chemical, and consented in writing to the request;
physical character of the contaminants.
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(4) that the standards specified in Rule .0202 of this
Subchapter will be met at a location no closer
than one year time of travel ggadient of an
existing or foreseeable receptor, based on travel
time and the natural attenuation capacity of
subsurface materials or on a physical barrier to
groundwater migration that exists or will be
installed by the person making the request;

(5) that if the contaminant plume is expected to
intercept surface waters, the groundwater
discharge will not possess contaminant (8)

concentrations that would result in violations of
standards for surface waters contained in 15A
NCAC 02B .0200;

(6) that public notie of the request has been 9)
provided in accordance with Rule .0114(b) of
this Section;

(7 that the proposed corrective action plan would (10)

be consistent with all other environmental laws.

sufficient to track the degradation and
attenuation of contaminants and contaminant
by-products within and down gradient of the
plume and to detect contaminants and
contaminant byproducts prior toheir reaching
any existing or foreseeable receptor at least one
year's time of travel upgradient of the receptor
and no greater than the distance the
groundwater at the contaminated site is
predicted to travel in five years;

that all necessary accesg@ements needed to
monitor groundwater quality pursuant to
Sulparagraph (7) of this Paragraph have been
or can be obtained,;

that public notice of the request has been
provided in accordance with Rule .0114(b) of
this Section; and

that the proposkcorrective action plan would
be consistent with all other environmental laws.

(D Any personrequiredto implement an approved corrective (m) The Bivision Departmentor any person required to
action pla for a henpermitted-sitepursuant teite subject to  implement an approved corrective action plan feeapermitted

Paragraph (c) or (e) dhis Rule may request that tirector  sitepursuantie

ite subject to Paragraph (c) or (e)tlws Rule

Secretaryapprove such a plan based upon natural processes oy request that thBirector Secretaryapprove termination of
degradation and attenuation of contaminants. A request submittedrrective action.

to the Director Secretaryunder this Paragraph shall include a Q)
description of site specific conditions, including written
documentation of projected groundwater use in the contaminated
area based on current state or local government planning efforts;
the technicalbasis for the request; and any other information
requested by th®irector Secretaryto thoroughly evaluate the
request. In addition, the person making the request must
demonstrate to the satisfaction of Bieector: Secretary:
(1) that all sources of ewamination and free
product have been removed or controlled
pursuant to Paragraph (f) of this Rule;

(2) that the contaminant has the capacity to degrade
or attenuate under the sipecific conditions;

3) that the time and direction of contaminant travel
can be predicted with reasonable certainty;

4) that contaminant migration will not result in

any violation of applicable groundwater
standards at any existing or foreseeable
receptor;
(5) that contaminants have not and will not migrate
onto adjacent pragties, or that: (2)
(A) such properties are served by an
existing public water supply system
dependent on surface waters or
hydraulically isolated groundwater, or

(B) the owners of such properties have
consented in writing to the request;
(6) that, if the coraminant plume is expected to

intercept surface waters, the groundwater
discharge will not possess contaminant
concentrations that would result in violations of
standards for surface waters contained in 15A
NCAC 02B .0200;

(7 that the person making thequgest will put in
place a groundwater monitoring program

A request submitted to theirector Secretary

under this Paragraph shall include:

(A) a discussion of the duration of the
corrective action, the total projext’
cost, projected annual cost for
continuance and evaluation of the
success of the corrective action;

B) an evaluation of alternate treatment
technologies which could result in
further reduction of contaminant
levels projected capital and annual
operatingcosts for each technology;

© effects, including health and safety
impacts, on groundwater users if
contaminant levels remain at levels
existing at the time corrective action is
terminated; and

(D) any other information requested by the
Director Secretay to thoroughly
evaluate the request.

In addition, the person making the request must

demonstrate to the satisfaction of Bizector:

Secretary:

(A) that continuation of corrective action
would not result in a significant
reduction in the concentratio of
contaminants (At a minimum this
demonstration must show the duration
and degree of success of existing
remedial efforts to attain standards and
include a showing that the asymptotic
slope of the contaminants curve of
decontamination is less than aigabf
1:40 over a term of one year based on
quarterly sampling);
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(B) that contaminants have not and will implementing the new technology in an active groundwater
not migrate onto adjacent properties, corrective action plan in accordance with a schedule established
or that: by the Director. Secretary. The Directars Secretay's
0] such properties are served by determination toutilize new technology at any site or for any

an existing public water particular constituent shall include a consideration of the factors
supply system dependent on in Paragraph (h) of this Rule.

surface waters or (p) Where standards ag&ceededs a result of the application of
hydraulically isolated pesticides or other agricultural chemicgalse DirectorSecretary
groundwater, or shall request the Pesticide Board or the Department of Agriculture

(i) the owners of such properties to assist th®ivision-ofEnvirenmental-Managemebepartment

have consented in writing to in determining the cause of the violation. If the violation is
the request; determined to have resulted from theeuof pesticides, the
© that, if the contaminant plumes Birector Secretaryshall request the Pesticide Board to take
expected to intercept surface waters,appropriate regulatory action to control the use of the chemical or
the groundwater discharge will not chemicals responsible for, or contributing to, such violations, or
possess contaminant concenta$i  to discontinue their use.
that would result in violations of (q) The appoval pursuantto this Rule of any corrective action
standards for surface waters containedplan, or modification or termination thereof, which permits the
in 15A NCAC02B .0200; migration of a contaminant onto adjacent property, shall not affect
(D) that public notice of the request has any private right of action by any party which may be effected by
been provided in accordance with thatcontamination.
Rule .0114(b) of this Section; and (n) If a discharge or release is not governed by 15A NQRC

(E) that the proposed termination would .0115 and the increase in the concentration of a substance in
be caosistent with all other excess of the standard resultedvimole or in part from a release
environmental laws. from a commercial or noncommercial undergrouratage tank

3) The Director Secretaryshall not authorize as defined in G.S. 14315.94A, any person required to
termination of corrective action for any area implement an approved corrective action plan pursuant to this
that, at the time the request is made, has beeRule and seeking reimbursement for the Commercial or
identified by a state or local groundwater useNoncommercial Leaking Petroleum Underground Storage Tank
planning process for rearce development. Cleanup Funds sHamplement a corrective action plan meeting

4) The Director Secretary may authorize the the requirements of Paragraph (k) or () of this Rule unless such a
termination of corrective action, or amend the person demonstrates to tBe&ectoer Secretarythat:

corrective action plan after considering all the Q) contaminationresulting from the discharge
information in the request. Upon termination of cannot qualify for approval of a plan basad
corrective action, th®irectorSecretaryshall the requirements of the Paragraphs; or

require implementation of a groundwater (2) the cost of making such a demonstration would
monitoring program sufficient to track the exceed the cost of implementing a corrective
degradation and attenuation of contaminants at action plan submitted pursuant to Paragraph (c)
a location of at least one year's predicted time of this Rule.

of travel upgradient of any existing or (s) If a discharge or release is not governed by 15A GIO2L
foreseeable receptor. The monitgriprogram  .0115 and the increase in the concentration of a substance in
shall remain in effect until there is sufficient excess of the standard resulted in whole or in part from a release
evidence that the contaminant concentrationfrom a commercial or noncommercial underground storage tank
have been reduced to the level of the standardss defined in G.S. 14315.94A, theDirecter Secretarymay
(n) Upon a determination by tBerectorSecretaryhat continued require any person implementing or operating a previously
corrective action would result in nsignificant reduction in approved corrective action plan pursuant to this Rule to:

contaminantoncentrationsand the contaminated groundwaters 1) developandimplement a corrective action plan
can be rendered potable by treatment using readily available and meeting the requirements of Paragraphs (k) and
economically reasonable technologies, Biecter Secretary () of this Rule; or

may designate the remaining area of degdagroundwater RS. (2) seek discontinuance of corrective action
Where the remaining degraded groundwaters cannot be made pursuant to Paragraph (m) of this Rule.

potable by such treatment, tBérector Secretarymay consider a

request for reclassification of the groundwater to a GQAuthority G.S. 14215.2; 143215.3(a)(1); 14315.94A; 143
classification as outlined in Rule .0201 of this Subchapte 215.94T,; 143215.94V; 143R282.

(o) If at any time thdirector Secretarydetermines that a new
technology is available that would remediate the contaminated
groundwater to the standards Specified in Rule .0202 of thlq—lTLE 21 i OCCUPATIONAL LICENSI NG BOARDS AND
Subchapter, th®ireector Secretarymay require the responsible COMMISSIONS

paty to evaluate the economic and technological feasibility of
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CHAPTER 147 BOARD OF COSMETIC ART X No fiscal note required by G.S150B-21.4- 21 NCAC
EXAMI NERS 14H .0404; 14T .0201, .0205, .0305, .060606, .0612, and
.0701

Noticeis hereby given in accordance with G.S. 18082 thatthe  [X] No fiscal note required by G.S. 1501.3A(d)(2)- 21
Board of Cosmetic Art Examiners intends to amend the rules citediCAC 14H .0504, .0505; 14T .0600610, and .0705
as 21 NCAC 14H .0404; 14T .0201, .0205, .0305, .06606,
.0612, and .0701and readopt the rules cited as 21 NCAZH SUBCHAPTER 14H7 SANITATION
.0504, .0505; 14T .0600610, and .0705.
SECTION .0400- SANITATION PROCEDURES AND

Pursuant to G.S. 150B1.2(c)(1), the texof rules proposed for PRACTICES
readoption without substantive changes are not required to be
published. The text of the rules are available on the OAH websit@l NCAC 14H .0404  FIRST AID
http://reports.oah.nc.us/ncac.asp. (@) Each cosmetic art shop and school must have antiseptics,

gloves or finger guards, sterile bandages and other necessary
Link to agency website pursuant to G.S. 15089.1(c):  supplies available to provide first aid.

WWW.nccosmntecarts.com (b) If the skin of the liensee or student is punctured, the licensee
or student shall immediately do the following:
Proposed Effective DateOctober 1, 2015 Q) Apply antiseptic-and—a-sterilized-bandage;
protective glove to remove materials from first

Public Hearing: aid kit;
Date: June 30, 2015 (2) Disinfect—any—implement—exposed—to—blood
Time: 9:00 a.m. beforeproceddg;-andCleans injured area with
Location: 1207 Front Street, Suite 110, Raleigh, NC 27609 antiseptic (e.g. alcohol, hand sanitizer);

3) Puton-disposable;protective-gloves-ora-finger
Reason for Proposed Action: These rule changes fulfill a guard-Apply a sterilized bandage;
statutory requirement for reeview and address curriculum (4) Disinfect any implement exposed to blood
changes and space requirement reductions. before proceeding;

(5) Disposes of all contaimated supplies in a zip
Comments may be submitted to:Stefanie Kuzdrall1207 Front lock bag then place in the trash:
Street, Suite 110 Raleigh, NC 27609 (6) Sanitize hands: and

(1) Put on disposable, protective gloves or a finger
Comment period ends: August 14, 2015 guard.

(c) If the skin of the patron is punctured, tleenseeor student
Procedure for Subjecting a Proposed Rule to Legislative  shall immediately do thisllowing:

Review: If an objection is not resolved prior to the adoption of the 1) Make-available-to-th@atronantiseptic-and- a

rule, a person may also submit written objections to the Rules sterilized-bandageApply protective gloves to
Review Commission after the adoption of the Rule. If the Rules remove materials from first aid Kkit;
Review Commission receives writtand signedbjecions after (2) Disinfect—any—implementexpoesedto—blood
the adoption of the Rulie accordance with G.S. 156ARL.3(b2) before-proceeding;—andake first aid supplies
from 10 or more persons clearly requesting review by the available to the patron or assisé thatron with:
legislature and the Rules Review Commission approves the rule, (A) Cleans injured area with antiseptic
the rule will become effective as provided in G.S. 1801B83(kl). (e.q. alcohol, hand sanitizer)
The Commission will receive written objections until 5:00 p.m. (B) Apply asterilized bandage;
on the dayfollowing the day the Commission approves the rule. 3) Puton-disposableprotective-gloves-ora-finger
The Commission will receive those objections by mail, delivery guard. Disinfect any implement exposed to
service, hand delivery, or facsimile transmission. If you feaue blood before proceeding;
further questions concerning the submission of objections to the (4) Disposes of kh contaminated supplies in a zip
Commission, please call a Commission staff attorney at319 lock bag then place in the trash:
3000 (5) Sanitize hands: and
(6) Put on disposable, protective gloves or a finger

Fiscal impact (check all that apply). uard.
] State funds affected
L] Environmental permitting of DOT affected Authaity G.S. 88B2; 88B-4; 88B-14.

Analysis submitted to Board of Transportation
] Local funds affected SECTION .05001 ENFORCEMENT, MAINTEN ANCE OF
L] Substantial economic impac{ $1,000,000 LICENSURE
U] Approved by OSBM
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21 NCAC 14H .0504i READOPTION WITHOUT (6)
SUBSTANTIVE CHANGES

21 NCAC 14H .0505 READOPTION WITHOUT (8)
SUBSTANTIVE CHANGES 9)

SUBCHAPTER 14T1 COSMETIC ART SCHOOLS
SECTION .0200- PHYSICAL REQUIREMENT S FOR
21 NCAC 14T .0201

(a) Cosmetic-ArtCosmetologyschools must have the following
physical departments: (A)

1)

Reception areé a reception area for clients to
wait prior to receiving services;
(7 Break room for student use;
Restrooms for student/public use;
Locker/dressing roonii a locker or room for
students to secure/lock persbraelongings
throughout the day; and
(10)  All stations must be numbered numerically.
(b) Manicuring esthetics and natural hair care schools must have
the following physical departments:
D) Clinic Departmenti the clinic floor for
performance of all cosetic art services.
Within the clinic area each school shall have:
48 inches of space from the center to
the center of each styling chair,
esthetics table or manicuring table;

COSMETIC ART SCHOOLS

ALL COSMETIC ART SCH OOLS

Beginner-DepartmerRractice Departmerit a

minimum of 200 square feet with a table or

tables and or stands to accommodate at least 10 (B) 24 inches from the center of the chair
students and have at least #@hes between forward;
each mannequin. Cosmetic art schools must (@) 48 inches from thbackrest behind the

chair to any other styling chair,
esthetics table or manicuring table;
and

provide an additional 5 square feet in the
beginnerpracticedepartment for each student
over the maximum of 10. This area shall have

at least one mirror of a minimum of two square (D) at least 30 inches of space from the
feet. This—areashall-be dedicated—to—the back of each styling chair, or esthetics
nstruction-of-beginner-students; table to the wall of the school.

(2) Advanced-Departmel@linic Department the (2) Dispensaryi a room or area to organizecgy

clinic floor for performance of all cosmetic art

maintain _supplies, equipment for disinfection

services. Within the clinic area each school of all implements and a sink with hot and cold
shall have: running water. All cosmetic art schools must
(A) 48 inches of space from the center to have the required equipment to carry out
the center of each styling chair, disinfection procedures;
esthetics table or manicuring table; (3) Theory classroomi a room or area with
(B) 24 inches from the center of the chair equipment for theory training appropriate to
forward,; both practical and theory learning including

© 48 inches from the backrest behind the
chair to any other styling chair, (4)
esthetics table or manicuring table;

desks and chairs
Office T administrative office  for the

secure/locked facilitation of student records and

and files. This office must be outfitted with a
(D) at least30 inches of space from the minimum of ore desk and one chair;
back of each styling chair, esthetics (5) Reception areé a reception area for clients to

tableermanicuringtableto the wall of

wait prior to receiving Sservices;

theshep-school. (6) Break room for student use;
3 Dispensaryi a room or area to organize and (7N Restrooms for student/public use;
maintain supplies, equipment for disinfection (8) Locker/dressing rooni a locker or room for
of all implements and a sink with hand cold students to secure/lock pemsd belongings
running water. All cosmetic art schools must throughout the day; and
have the required equipment to carry out (9) All stations must be humbered numerically.
disinfection procedures; {b)(c) Each cosmetic art school must display a sign in a
4) Theory classroorm classroom with a minimum conspicuous place in the reception area. The sign cannot be
of 300 square feet to accommodate a maximunsmaller than 12 inches by 18 inches, with letteanigast one and
of 25 students. Cosmetic art schools musone half inches in size and must read as follows: "Cosmetic Art
provide an additional 8 square feet in the theorySchool Work Done Exclusively by Students."
classroom for each student over the maximum{e)(d) Each of the requirements listed within this Rule must be
of 25; located within the same building with the exception of the theory
(5) Office 1 administrative office for the classroom which may be located in an adjacent building or

secure/locked facilitation of student records andanother building within 500 feet of the main cosmetic art building.

files. This office must be outfitted with a {&)(e) All Cosmetic Art schools must post hours of operation per

minimum of onedesk and one chair; cosmetic art discipline and submit this information to the Boar
Any changes to the hours of operation must be posted and

29:24

NORTH CAROLINA REGISTER JUNE 15, 2015

2796



PROPOSED RULES

submitted to the Board. A school will be considered open by the &R One—shampoo—bewl-and—chair—Eaech—side

Board when cosmetic art instruction, services or performances are approach-shampoo-bowl-must-be-at-least 40
provided. inches-apart,-center-of - bowl-to-center-of-bowl;
{e)f) Cosmetic art schools may not offer student reoar free standing-shampoo-bowls-must-be-at-least
performances unless they are in compliance with Paragraph (a) of 31-inches-apart,—center-of bowlto-center of
this Rule. boyd:

H(g) All cosmetic art schools must adhere to any federal, state (1) Styling equipment for the purpose of natural
and local government regulation or ordinance regarding fire hair care;

safety codes, plumbing and electrical work. 3)(2) Visual aids;

{en(h) All cosmetic art schools must maintain a ventilation system “)(3) One mannequin practice table/stand to
in good working order with temperature control. During school accommodate eadtudent.

operating hours the temperature must be maintained between @) Theaédvaneedclinic departmentn a natural hair care styling
and 85 degrees Fahrenheit. schoolmust be equipped with tHellowing:

() All equipment in cosmetic arthools shall be in working 1) Two shampoo bowls andhairs. Each side
order; kept in safe repair; and installed in such a manner as to approach shampoo bowl must be 40 inches
facilitate proper usage. apart center of bowl to center bbwl; free
{(4) All cosmetic art school buildings shall be maintained. standing shampoo bowls ntube 31 inches
{H(K) All cosmetic art schools must maintain a bulletin board in apart center of bowl to center of bowl;

plain sicht of the clinic floor. The bulletin board shall be used to (2) Eight stations. Astation shall include one
display at all times the Board sanitation rules and the sanitation mirror and one hydraulic chair;

grade card issued to the school. 3) Fwoe-Onehooded floor type dryers; and

ga() All cosmetic art schools must post together the school letter (4) Styling equipment for the purpose of natural
of approval, the schodlense and all cosmetic art licenses issued hair care.

to the teachers on staff. (c) Theadvancedlinic departmentn a natural hair care styling
(m) Each room in a cosmetic art school must be labeledchoolmust be equipped with the following if there are more than
according to its assigned purpose. 16 enrolled advanced students:

{m)(n) Each theory classroom shall be equipped with desks or &R One station foeach additionalwo studentsa
chairs suitable for classroomork and one chair suitable for station shall include one mirror and one
demonstrating cosmetic art practices. hydraulic chair;

{)(0) When a school and a shop are under the same ownership, 2—0One—hooded—dryerfor—each—additional 10
separate operation of the shop and school shall be maintained and students—and

if the school and shop are located in the same buildieggrate 3 ——0One—shampoo—bowlJor—each—additional 10
entrances and visitor reception areas shall be maintained and the students.

school and shop shall have separate public information releases,

advertisements, names and advertising signs. Authority G.S. 88R; 88B-4; 88B-16; 88B17.
(p) A cosmeticart school must maintain space and equipment
appropria¢ to both practical and theory learning including desks SECTION .0600- CURRICULA

and chairs, and station requirements so that each student in
attendance has a location within which to complete assigned tasd NCAC 14T .0601 COSMETIC ART CURRICULA
(a) Cosmetic art schools studevelop andubmitto the Board a

Authority G.S88B2; 88B4; 88B16; 88B17. curriculum of each discipline to be taught at the school. The

curriculum, once approved by the Boardtandards listed in
21 NCAC 14T .0205 NATURAL HAIR CARE Rules .06020610 of this Sectiomust be adhered to and lessons
SCHOOLS developed from the approved daulum.

Natural Hair Care Styling Schools must have the following(b) Before a studemhay perform a live model service the student
physical department#dvancedClinic Department a minimum  must pass the respective mannequin service evaluation plan and
clinic floor of 600 square feet which shall accommodate ablood exposure and disinfection procedure evaluation phawe
maximum of 16 enrolled advanced students. Schools musfrem , :
provide an additional 7.5 square feet on the clinic floor for eacheq&wemems—shau—b&met

enrolled advanced student oV (c) Performances shall be defined as the systematic completion
of the steps for safe and effective cosmetic art services to a client.
Authority G.S88B-2; 88B-4; 88B-16; 88B17. (d) All cosmetic art students shall receive training on Material

Safety Data Sheetsgpared by the manufacturer on all products
SECTION .0300- SCHOOL EQUIPMENT AND SUPPLIES  used by the dwol's students in performances.

21 NCAC 14T .0305 EQUIPMENT FOR NATURA L Authority G.S. 88R2; 88B-4; 88B-16; 88B17.
HAIR CARE STYLING SC HOOLS

(a) Thebeginrnempracticedepartmenin a natural hair care styling

schoolmust be equipped with tHellowing:
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21 NCAC 14T .0602 COSMETOLOGY CURRICUL UM

(&) To meetheapproval of the Board, a cosmetologist training course sbasist of 1500 hours of instruction in theory and practical
application, divided as follows:

Theory Hours Performances
BeginnersProfessional image, sanitation, bacteriology, disinfect
first aid, anatomy, electricity, chemistry, professionalathilraping,
shampooing, roller sets, pin curls, ridge curls with C shag
fingerwaves, braids, artificial hair, tgiyles, blowdrying brusl
control, blowdrying with curling iron, pressing or thermal, h
cutting, partings, perm wraps, relaxer sectignioolor application
sectioning, scalp treatments, manicures, pedicures, and art
nails.
Advanced:Styles and techniques of cosmetology services incluj
arranging, dressing, curling, waving; cutting techniques
implements including razorslippers, thinning shears, and sheg 1200
cleansing, cutting, singeing, bleaching, or coloring hair; estheticy
manicuring; and business management and salon business.

Performance Requirements Performances

Scalp and hair treatments 105
Fullheal fingerwave and style 105
Fullhead pincurl and style 105
Hair styling - sets, blowdrying, thermal press or flat iron, &

artificial hair 170
Haircuts 85
Chemical reformation or permanent waving and relaxers 35
Temporary color 2
Color applicaibn - semi, demi, permanent color, and hair lighten 40
Multidimensional color low or high lighting, cap, or bleach 25
Lash and brow color 2
Nail care- manicures and pedicures 15
Artificial nails sets 10
Facials with surface manipulations 10
Makeup application 2
Hair removalremovali razor, cream, waxing, or tweezing 5

(b) A-minimum-of300-hours-of theory shallberequired-prior to(e) Creditfor a performance shall be given to only one student.
conducting-live-model-performances-on-thepulflierformances (f) A "nail set” means one hand including all four fingers and
shall be defined as the systematic ptetion of the steps for safe thumb.

and effective cosmetic art services to a client.

(c) Certificationof performance completions shall be required onAuthority G.S. 88B}; 88B-16.

the graduation form and application for the Board examination.

(d) Sharing of performance completions shali Ine allowed.

21 NCAC 14T .0603  APPRENTICE COSMETOLO GY CURRICULUM
(&) To meet thepproval of the Board, an apprentice cosmetologist training course shall consist of 1200 hours of instruction in theol
and practical application, divided as follows:

| Theory |  Heurs | Performances |
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Beginners—Professional image, sanitation, bacterioll
disinfection, first aid, anatomy, electricity, chemistry, professi
ethics, draping, shampooing, roller sets, pin curls, ridge curls
C shaping, fingerwaves, braids, artificial hair;stgles, blowdryin
brush control, blowdrying with curling iron, piag or therma
hair cutting, partings, perm wraps, relaxer sectioning,
application sectioning, scalp treatments, manicures, pedicurg
artificial nails.

AdvancedStyles and techniques of cosmetology services incli
arranging, dressingcurling, waving; cutting techniques ¢
implements including razors, clippers, thinning shears, and g 900
cleansing, cutting, singeing, bleaching, or coloring hair; estl
and manicuring; and business management and salon busing

Performance Requirements Performances

Scalp and hair treatments 84
Fullhead fingerwave and style 63
Fullhead pincurl and style 63
Hair styling - sets, blowdrying, thermal press or flat iron,

artificial hair 136
Haircuts 68
Chemical reformation or peranent waving and relaxers 27
[Temporary color 1
Color applicatiorr semi, demi, permanent color, and hair lighte 19
Multidimensional color low or high lighting, cap, or bleach 8
Lash and brow color 1
Nail care- manicures and pedicures 12
Artificial nails sets 8
Facials with surface manipulations 7
Makeup application 1
Hair removalremovali razor, cream, waxing, or tweezing 3

(b) A-minimum-o£-300-hours-oftheory-shallbe-required-prior to(e) Creditfor a performance shall be given to only one student.
conhducting-live-model-performancesiie-public. Performances (f) A "nail set” means one hand including all four fingers and

shall bedefinedas the systematic completion of the steps for saf¢humb.

and effective cosmetic art services to a client.

(c) Certificationof performance completions shall be required onAuthority G.S. 888!; 88B-16.
the graduation form and application for the Bbaxamination.

(d) Sharingof performance completions shall not be allowed.

21NCAC 14T .0604 ESTHETICS CURRICULUM
(&) To meet the approval of the Board, an esthetician training course shall consist of at least 600 hours of instruction imdtheory e
practicalapplication, divided as follows:

Theory and Performance Requirements Hours Peformances
Beginnersranatomy or physiology, hygiene, disinfection, first g
chemistry, draping, facial or body treatment (cleansing, manipulat]
masks), hair removal, basic dermatology, machines, electr
apparatus, aromatherapy, nutrition, anakeup or color theory,
Advanced:Styles and techniques of esthetics services including fa
makeup application, performing skin care, hair removal, eys 560
extensions, and applying brow and lash color; business manage
and professional ethsc

Performance Requirements Performances
Facials Manual (skin analysis, cleansing, surface manipulations, 40
and masks)
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Facials Electronic (the use of electrical modalitus, including de

lights, and electrical apparatus for facials asidn care including 30
galvanic and faradic)

Eyebrow arching 20
Hair removal (hard wax, soft wax, and depilatories) 30
Makeup application (skin analysis, complete and corrective make\ 30
Eyelash extensions 10
Brow and lash color 10

(b) A-minimum-of-40-hoursof theory-shall-be required-prior to(d) Sharing of performance completions shall not be allowed.
conducting-live-model-performances-on-the pulflietformances (e) Credit for a performance shall be given to only one student.

shall be defined as the systematic completion of the steps for safe

and effective cosmetic art services to a client. Authority G.S88B-2; 88B-4; 88B-16; 88B17.
(c) Certification ofperformance completions shall be required on

the graduation form and Board's application for the examination.

21 NCAC 14T .0605 MANICURING CURRICULU M
(&) To meet the approval of the Board, a manicurist training course shall consist of at least 300 hours of instructionandheory
practical application, divided as follows:

Theory and Performance Requirements Heurs | Performances
Beginners:Manicuring theory, disinfection, first aid, trimming, filing
shaping, decorating, arm and hand manipulation, sculptured| 25
artificial nails; and pedicuring
Advanee:Styles and techniquder the care, treatment, and decorat
of fingernails, toenails, cuticles, nail extensions and artificial n{ 2%5
electric file; business management; and professional ethics

Performance Requirements Performances
Manicures including trimming, fitig, shaping, decorating, and arm g 15
hand manipulations
Applications or repair of sculptured or artificial nail sets 20
Pedicures 10

(b) A-minimum-of 25-hours-of theory shall-berequired-prior to(e) Creditfor a performance shall be given to only one student.
conducting-live-model-performances-on-thepulflierformances  (f) A "nail set” means onband including all four fingers and
shall be defined as the systematic completion of the steps for safeimb.

and effective cosmetic art services to a client.

(c) Certification of performance completions shall be required oAuthority G.S88B-2; 88B-4; 88B-16; 88B17.

the graduation form and Board's application for the eratian.

(d) Sharingof performance completions shall not be allowed.

21 NCAC 14T .0606  NATURAL HAIR CARE CU RRICULUM
(&) To meet the approval of the Board, a natural hair care styling training course shall consist of 300 hours of imsthexiigrand
practical application, divided as follows:

Theory Heurs | Performances

BeginnersSanitation, bacteriology, disinfection, first aid, shampoo
draping, anatomy, disorders of the hair and scalp, and ¢ 25
consultation.
Advanced:-Styles and techniques of natural hair styling includ
twisting, wrapping, extendindocking, blowdry and thermal iron; anf 245
business management; and professional ethics.
Performance Requirements Performances
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Braids 10
Twists 10
Knots 5
Corn rows 5
Hairlocking 10
Artificial hair and decorations 10
Blow dry and thermal on 10
Braid Removal 10

(b) A-minimum-of 25-hours-of theory-shall-berequired-prior to(g) Cosmetic art schools must supply each student with a copy of
conducting-live-modelperformances-on-thepulitierformances  the North Carolina Cosmetic Art Act, Board rules, and the student

shall be defined as the systematic completion of the steps for sdfandbook.
and effective cosmetic art sergito a client. (h) All of the work outlined in theeginnerspracticedepartment
(c) Certification of performance completions shall be required oand theadvancedtlinic department shall be given to the students
the graduation form and Board's application for the Boardhrough practical demonstrations and lectures, questions and
examination. answers on textbooks, and written exam.
(d) Sharing of performance completions shall not be allowed) A minimum of 10 percent of scheduled attendance taeh
unless the live model service consists26for more lengths of week will be spent on theory instruction, questions and answers
hair. on textbooks, and the administration of a written exam to full time
(e) Credit for a performance shall be given to only one student.students.
(H A performance shall consist of 10 or more lengths of hair. (j) All papers shall be graded and returned to the students.

(k) Cosmetic art students shall receive tragnand practice only

Authority G.S. 88B2; 88B-4; 88B-16. in the discipline in which they are enrolled.
() All live model performances on the public must be done in the
21 NCAC 14T .0607 READOPTION WITHOUT advancedlinic department. Mannequin performances and live
SUBSTANTIVE CHANGE S model performances on other students may be performed in the
advaneedtlinic department or in aadvancectlinic department
21 NCAC 14T .0608 READOPTION WITHOUT classroom or room within the school with the required space and
SUBSTANTIVE CHANGES equipment for practice.
(m) Textbooks shall not be used more than five years after
21 NCAC 14T .0609 READOPTION WITHOUT original publication date.
SUBSTANTIVE CHANGES (n)  Schools mustprovide textbooks and supplementary

educational materials and equipment to students.
21 NCAC 14T .0610° READOPTION WITHOUT

SUBSTANTIVE CHANGES Authority G.S. 88Bl; 88B-16.
21 NCAC 14T .0612 INSTRUCTION GUIDELIN ES SECTION .0700- SCHOOL LICENSURE, OPERATIONS,
(&) The hours earned in thevancedlinic department must be CLOSING AND RELOCATI NG SCHOOLS

devoted to study and performance completions.

(b) Work in theadvaneedtlinic department may be done on the 21 NCAC 14T .0701 SCHOOL

public. Cesmetology-and-apprentice-students-with-fewer-than 300PERATIONS/LICENSURE MAINTENANCE

hours.—esthetician—students—with—fewerthan—#rs—and () No individual shall be givenredit for any hours earned in a

mameu#@tand—natur&kha#earesﬂ&den&swﬁh#ewepth&n—@@ houcssmetic art school before the date the school is granted a license,

Ay A work obefore the student is enrolled, or after graduation or withdrawal of

th&p{*blieexeeppshmﬂpeea;rd—sealpmﬂpulations. the student without a new enroliment.

(c) All work done by students on the public must be checked bfp) All Cosmeic Art schools shall submit hours of operation per

the cosmetic art teacher as the work is being performed and afaysmetic art discipline to the Board. Any changes to the hours of

the service has been completed so that the teacher may point operation shall be submitted to the Board. A school will be

errors to the student in order that the errors may be corrected. considered open by the Board when cosmetic art instruction,

(d) Cosmetic art students shall receive training on thebany  services, or perfanances are provided.

cosmetic art service prior to performing that service. (c) Students may be required to clean and disinfect work areas,

(e) Theory work shall include lectures on theory subjects as welkception areas, implements, and the dispensary. Students shall

as demonstrations, questions and answers on textbooks, writteot be required to perform regular maintenance.

examinations, and inlass practice of procedures and methods. (d) All cosmetic art schools shall adhere to all Bazaditation

() Cosmetic art teacher trainees must be enrolled in school tegulations located in 21 NCAC 14H Sanitation.

earn hours. (e) Cosmetic art schools may permit students to leave the
cosmetic art school during instructional time to visit on campus
libraries and other educational resource rooms such as computer
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labs forresearch and study under the supervision of a cosmetic teacher or a licensed natural hair care
art instructor. teacher;
() Cosmetic art schools shall use the following grading scale as © esthetics courses may be taught by
a minimum for passing grades: either a licensed cosmetology thec
or a licensed esthetician teacher.
Grade A 10090 (2) A licensed cosmetologist not licensed as a
Grade B 80-89 cosmetology teacher may substitute for a
Grade C 70-79 cosmetology, esthetician, natural hair care or
Grade F (Fail) 0-69 manicurist teacher; a licensed manicurist not
licensed as a manicurist teacher rsaipstitute
(g) Cosmetic artchools shall not graduate any student who has for a manicurist teacher; a licensed natural hair
not met the minimum school and Board requirements for care specialist not licensed as a natural hair care
graduation. teacher may substitute for a natural hair care
(h) Examinations shall be administered in all subjects of the teacher; and a licensed esthetician not licensed
cosmetic art curriculum. as an esthetician teacher may substitute flor a
(i) Students present at school shall be superviseddogmetic esthetician teacher.

art teacher at all times. If a guest lecturer is leading a class, @) In no event may any cosmetic art licensee substitution last
least one cosmetic art teacher must be present in the lecture. for more than 15 consecutive working days per year per teacher.

() All cosmetic art schools shall provide: If any teacher substitution is 16 consecutive days or longer, the
(1) One teacher for every 25 students enrolled inSchool shall provide a new cosmetit i@acher.
the beginnempradice department; (g) Enrolled students may earn a maximum of 10 hours per day
) One teacher for every 20 students duringPer discipline of cosmetic art and a maximum of 48 hours per
practical work on live models in thedvaneed week per discipline. A student enrolled in more than one
clinic department; and cosmetic art discipline may not earn hours or complete
3) Cosmetic art teachers at a ratio of 1:25 teachep€rformances concurrently.
to teacher trainees; or (n A cosmetic art student must complete at least 1/3 of the
(A) one teacher and up to 2Seginner minimum required hours in the cosmetic art school certifying his
practice cosmetic art students and 5 Of her application for the state board examination.
teacher trainees; or (s) Upon writterpetitionby the student and the schable Board
(B) one teacher and up to 20 cosmetic artshall make an exception to the requirements set forth in Paragraph
students in practice on the clinic floor (r) of this Rule if the student shows that circumstances beyond the
and 5 teacher trainees. student's control prohibited him or her from completing a
(k) In theory classes, the teackstudent ratio may exceed the Minimum of 1/3 hours at the school certifying his loer
ratios established in this Rule. application.
() The teacher student ratios established in this Rule shall 8 The Board shall certify student hours for any North Carolina
adhered to when schools are in operation. cosmetic art school that is closed. The Board shall not certify

(m) A teacher may administer instruction to up to 10 studentgtudent hours between any North Carolina open cosmetic art
enrolled inbegime;wﬁceandad_vaneed:“nic departments at schools. The Board shall Certify student hoeasned at North
the same time. A teler shall not administer instruction to more Carolina cosmetic art schools to other state boards and schools
than 10 students enrolledieginnempracticeandadvancedtlinic open outside of the state of North Carolina as set forth in Rule
departments at the same time. .0502 of this Subchapter.
(n) At no time can any one teacher be simultaneously responsible
for students in a theory class and studemfzractice on the clinic Authaity G.S. 88B2; 88B-4; 88B-16.
floor.
(0) In cases of change in teaching staff, the school shall notify tiel NCAC 14T .0705° READOPTION WITHOUT
Board of the change in writing prior to beginning instruction. ASUBSTANTIVE CHANGES
change in teaching staff includes any substitution for the regularly
scheduled teachand any change, scheduled or otherwise, in the
list of teachersast given to the Board.
1) All courses in a cosmetic art school shall be CHAPTER 46 - BOARD OF PHARMACY

taught by a licensed cosmetology teacher,

except as follows Noticeis hereby given in accordance with G.S. 150B2 that the

(A) manicuring courses may be taught by North Carolina Board of Pharmacy intends to amend the rule

either a licened cosmetology teacher Ccited as 21 NCAC 46 .2612.
or a licensed manicurist teacher;

(B) natural hair care courses may be taughﬂJnk to agency website pursuant to G.S. 1503.91(C)
by either a licensed cosmetology WWw.ncbop.org/lawandrules.htm

EE IR I S R S S A I O

Proposed Effective DateNovember 1, 2015
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been trained as requireéd Rule .2603 of thiSectionmaytravel

Public Hearing: from the permitted site to a storage site, retrieve devices or
Date: September 15, 2015 medical equipment from the storage site, and deliver devices or
Time: 9:00 a.m. medical equipment to patients.

Location: North Carolina Board of Pharmacy, 6015 Farrington (¢) Device and medical equipment storage sites shall be subject
Road, Suite 201, Chapel IHINC 27517 to inspection by the @&ard.

Reason for Proposed Action:The Board proposes amending the Authority G.S. 9685.6; 9085.22; 9085.32
rule regarding delivery of devices and medical equipment to
provide that those items may be delivered from allowed storage Kok Kk ok ok ok ok ok Rk ok ok ok ok ok ok Kk
sites without first taking those items to permitted lcedj if
delivery is performed by a bona fide employee of a permitted CHAPTER 52 - BOARD OF PODIATRY EX AMINERS
location.

Noticeis hereby given in accordance with G.S. 150B2 that the
Comments may be submitted to: Jay Campbell, 6015 NC Board of Podiatry Examiners intends to adopt tHe aited
Farrington Road, Suite 201, Chapel Hill, NC 27517, fax (919)as 21 NCAC 52 .0215 and amend the rules cited as 21 NCAC 52
246-1056, email jcampbell@ncbop.org .0208 and .0611.

Comment period ends:9:00 am., September 15, 2015 Link to agency website pursuant to G.S. 15089.1(c):
http://www.ncbpe.org/content/executibeard

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of theProposed Effective DateOctober 1, 2015

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of Rele. If the Rules Public Hearing:

Review Commission receives writtand signedbjections after Date: Friday, August 7, 2015

the adoption of the Rule accordance with G.S. 15681.3(b2) Time: 10:00 a.m.

from 10 or more persons clearly requesting review by thé&ocation: 1500 Sunday Drive, Suite 102, Raleigh, NC 27607

legislature and the Rules Review Commission apprdwesule,

the rule will become effective as provided in G.S. 181B3(b1). Reason for Proposed Action:

The Commission will receive written objections until 5:00 p.m.21 NCAC 52 .0215 To clarify the process for reinstating a

on the dayfollowing the day the Commission approves the rule.cancelled or suspended license to requirapplication similar

The Commission will receive those objections by maljvery  to a first-time licensee and passing of the Board's licensing exams

service, hand delivery, or facsimile transmission. If you have anggain.

further questions concerning the submission of objections to tH&l NCAC 52 .0208 To allow for the acceptance of a fellowship

Commission, please call a Commission staff attorney a#319  as Continuing Medical Education (CME) and to require one hour

3000 of CME per year in controlled substances prescribing prastice
per new legislation.

Fiscal impact (check all that apply). 21 NCAC 52 .0611 To include the Board's application and

] State funds affected recommendation forms in the Rules.

] Environmental permitting of DOT affected

Analysis submitted to Board of Transportation Comments may be submitted to: Penney De Pas, Executive

] Local funds affected SecretaryNC Board of Podiatry Examiners, 1500 Sunday Drive,

] Substantial economic impac{ $1,000,000 Suite 102, Raleigh\lC 276075151, email info@ncbpe.org

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4 Comment period ends:August 14, 2015

SECTION .2600- DEVICES Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the

21 NCAC 46 .2612 STORAGE OF DEVICES AND rule, a person may also submit written objections & Rules

MEDICAL EQUIPMENT Review Commission after the adoption of the Rule. If the Rules

(a) Devices and medical equipment shall be stored abtfsibn  Review Commission receives writtand signedbjections after
holding the pharmacy or device and medical equipment permit déhe adoption of the Rulie accordance with G.S. 156BL.3(b2)

a location that is within 50 miles of the permitted location.from 10 or more persons clearly requesting review by the
Devices and medical equipment shall not be stored on residentlagjislature and the Rules Review Commission approves the rule,
property. the rule will become effective as provided in G.S. 181B3(b1).

(b) A device and medical equipment storage sité holding a The Commission will receive written objections until 5:00 p.m.
pharmacy or device and medical equipment permit shall nain the dayfollowing the day the Commission approves the rule.
provide any devices, medical equipment, or services directly tdbhe Commission will receive those objections by mail, delivery
patients. A bona fide employee of a permitted location who hasservice, hand delivery, or facsimile transmission. If you have any
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further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319

3000.

Fiscal impact (check all that apply).
State funds affected
Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Approved by OSBM

Ll

Ol

L ,

U] Substantial economic impact( $1,000,00Q
L]

X

No fiscal note required by G.S. 150R1.4

SECTION .0200- EXAMINATION AND LICE NSING

21 NCAC 52 .0208

CONTINUING EDUCATION

(a) An additional requirement for issuance of the annualwahne m )
certificate shall be certification to the board of proof of having(c) Category 1: Minimum requirement 20 hours per year, as

complied with the continuing education provisions of the Generdpllows:

Statutes. The Board shall notify all podiatrists that 25 hours are
required anndaly-annually, including one hour ofoatrolled

substances prescribing practices and controlled substance

prescribing for chronic pain management.

(b) General CME policy 25 hours per year as follows:

1)

()

()

Completion of 25 hours of Continuing Medical
Education (CME) is required per year (Jdky
June 30) for renewal of licensure. CME credits
shall not be carried over from the previous
licensure year.

It shall be the responsibility of the individual
podiatrist to ascertain in advance that the
courses which he or she attends have received
proper approval of the certifying organizations,
and comply with the Standards, Requirements,
and Guidelines for Approval of Sponsors of
Continuing Education in Podiatric Medicine of
the Council on Podiatric Medical Education
(http://www.cpme.org/education/otent.cfm?I
temNumber=2440&navitemNumbed=2249),
including updates. The website may be
accessed at no charge. The Board shall respond
in writing within 45 days of recpt by the
Board of all needed documentation with
approval or denial to individuals requesting
approval of CME courses and credit hours.
Decisions by the Board are the final agency
decision and may be appealed as set out in G.S.
150B-23.

Certificates otompletion of courses other than
those sponsored by the NC Foot and Ankle
Society (NCF&AS) must be submitted to the
Board on a form provided by the Board with the
podiatrist's annual license renewal documents.
Completion certificates must be typed and
cortain the following information:

(A) Podiatrist's name;

(B) Course name, location, and date;

© Number of hours CME completed;

(4)

®)

(6)

@)

2

®)

4

(D) Signature of seminar chairperson; and
(B) Name of certifying or sponsoring
agency.

A licensed podiatrist participating the second
or third year of a medical residencgr
fellowship may submit a letter signed by the
podiatric residencyor fellowship director
stating the podiatrists name and dates of
residency. This shall substitute for the@®gdit
hour requirement an@ME certificate required
by this Rule.

A podiatrist may submit his or her CME
certificate(s) to the Board in facsimile,
electronic, or hard copy format at any time
during the renewal year.

The Board shall retain CME documentation
with the individud podiatrist's license renewal
information.

CME credit shall be granted for attendance at
educational seminars offered by the NCF&AS.
The number of qualifying hours of continuing
eduation shall be determined and approved by
the Board in advance based on the standards in
90-202.11. NCF&AS shall provide the Board
directly with a listing of individuals attending
its CME events and credits earned.

CME credit shall be granted for attlance at
educational seminars offered by other national,
state and podiatric education providers, as
certified by the Council on Podiatric Medical
Education (CPME) of the American Podiatric
Medical Association (APMA). The number of
qualifying hours of comtuing education shall
be determined and approved by the Board.
Lecturers shall be granted one hour of credit for
each hour of CPMEor APMA- approved
lectures given, but such credit shall be limited
to one hour for each discrete topic. A brief
summay of the content of each lecture must be
submitted to the Board for approval.

Category 1 is limited to educational seminars
either offered by NCF&AS or by sponsors pre
approved by CPME:

http://www.cpme.org (CPME 700: "Approved Sponsors

®)

of Continuing Edcation in Podiatry").
(APMA- or CPME approved online or journal
courses are considered Category 2.)

Since CPME evaluates only CME conducted in
the United States, North Carolifisensed
podiatrists practicing outside the United States
or participatirg in a foreign fellowship or other
shortterm residency abroad, may apply to the
Board to have their continuing medical
education credits from their country of practice
considered and evaluated by the Board on an
individual basis.
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(d) Category 2: A maxiom of only 5 of the total 25 CME hours
per year shall be allowed as follows:

application, required documents, and
application and examination fees, pursuant to

(1) CME credit shall be allowed for educational Rule .0201 of this Section and Rules. 0601 and
programs approved for Category 1 credit by the .0613 of this Chapter;
American Medical Association (AMA) and the (2) appear before the Board at the same time and in
American Osteopathic Association (AOA) or the same place as other license examinees and
their affiliated organizations. take the same examination as a ftiste

(2) CME credit shall be allowed for courses applicant, including the practice and ethics
approved by North Carolina Area Health examination pursuant tRules 0202, .0205,
Education Centers (AHEC). and .0206f this Chapterand

3) Online or medical journal courses approved by 3) receive a passing grade in all parts of the Board
CPME are permitted. licensing examination and pay the license

4) For courses not prapproved by AHEC, A@, certificate fee pursuant tBule .13 of this

or AMA, all requests for CME approval must
contain a timeline and course description and be

Chapter before being issued a new license
certificate and license number.

submitted to the Board for approval. (b) A podiatrist whose license has been suspended, put on
(e) Waiver for Certified lliness, Medical Condition, Natural probation, or has invoked any other form of temporary censure
Disaster, or Undue Hardship. The Board may waive thelue to disciplinary action in accordance witle thtatute shall
continung education requirement for license renewal in thdollow the instructions related to reinstatement contained in the
following cases that preclude a licensed podiatrist fronspecific consent order or other legal document setting forth the
completing his or her CME requirement within the-rh8nth  provisions of the sanction.
timeframe from July 1 of the year of the last license or renewal
issuance through Decemti#l of the following year: Authority G.S. 9202.6(a); 96202.8; 90202.9; 96202.10.

(1) An unexpected illness or medical condition
certified by a letter from a licensed physician
regarding the licensee or the licensee's parents,
spouse, children and other persons dependertl NCAC 52 .0611 FORMS AND APPLICATIO NS
upon the podiatrist for daily livingupports; or  (a) The Board shall issue the following items in accordance with

SECTION .0600- GENERAL PROVISIONS

(2) An undue hardship (such as active military applicable state statutes and this Chapter's administrative rules:
service or natural disaster). D) Certificate of Licensure;
In such cases, the Board shall issue a conditional license (2) Licensure Renewal Card;
predicated on the licensee acquiring all of the required continuing ) Temporary License Certificate; and
education credits in a mutualagreeal® timeframe, but no later 4) Certificate of Corporate Registration.

than 24 months after December 31 of the year following the lateflt) The Board shall provide and require use of the following
year of license or renewal issuance. Such requests for CMdpplication forms that may be obtained from the Board's web site,
waiver must be received by the Board before the end of the grabép://www.ncbpe.org:

period deadline for license renewal. eTBoard may require 1) Licensure Renewal Applicatn;
additional information when necessary to confirm the need for (2) Disclaimer Form;
exemption to support the licensee's claim. The Board shall notify ) Corporate Registration Application;
the licensee of its decision in writing within 45 days of receipt by (4) Corporate Registration Renewal;
the Board of all needed documentation. (5) Specialty Credentialing Applicatioand
(6) CME (Continuing Medical Education)
Authority G.S. 9€202.4(g); 90202.11; HB165/S317. Submissior=erm. Form;
(7 Recommendation Form; and

21 NCAC 52 .0215 LICENSE RE-INSTATEMENT (8)
(a) A podiatrist whose license renewal has been delinguent for
six_months following the July 1 deadline of the end of the
podiatristés | astelledshaleappl for@ e Authority G&.r558.0;655811; 90202.4(g); 96202.6; 90202.7;
new examination. Application shall be made in accordance witB0-202.9; 960202.10; 96202.11.
the statute and the following:

Q) re-apply to the Board for licensure as if he or

she is a firstime applicant, including the same

License Appliation (Regular, Temporary,
Military, Reciprocity).
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CONTESTED CASE DECISIONS

This Section contains the full text of some of the more significant Administrative Law Judigasleti®ig with an index to a
recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of tlse
listed in the index and not published are available upon request for a minimal charge by ogrtteetDffice of Administrativg
Hearings, (919) 43:B000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/h

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, Il

Senior Adminstrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter A. B. Elkins Il
Don Overby Selina Brooks
J. Randall May Phil Berger, Jr.

J. Randolph Ward

PUBLI SHE

CASE DECI SI ON
AGENCY NUMBER DATE REGI STER
CI TAMNI O
ALCOHOLI C BEVERAGE CONTROL COMMI SSI ON
ABC Commi ssi6gnter pNobks LLC, T/ A Peppe 1RABQRO02208/1:¢
ABC Commi ssion v. Demetrius Earl Smith 1AB®13508/ 1¢
ABC Commi ssitbonl dvi.ng4,0 Llaln@ T/ A London Bri 1AB®195 12/ 1€
Mel ody Lockl ear McNair v. ABC Commi ssi 1AB©®23206/ 2E¢
Mar cus L. Bell amy T/ A Bellas Grill wv. 1ABO®34807/ 214
Kelvin M. W IIliams, dba Da Wave v. ABC 14B@47209/ 1z
ABC Commi ssion v. Prescott EIlIliot Urba 1AB®479 10/ 0z
ABC Commi ssion v. Noa Noa LLC T/ A Noa 1ABO®589 11/ 2C¢C
M & K Investments Inc. v. ABC Commissi 1ABO®619 11/ 21
DEPARTMENT OF CRI ME CONTROL AND PUBLI C
Travis Earl Atkinson v. NC Victims Com 1XP$%630 09/ 02
Shami ka Mack v. NC Department of Publi 14CPB805501/3C29:NCR51
Carl Joshan Pwer kbempart ment of Public Saf(14P8224 06/ 214
Karen Tate v. Victims Compensation Com 14P8239 09/ 03¢
Waheeda Ammeri v. Department of Public 14P8325 07/ 21
Mitchell Kent Wil son v. NCmiCgdimen Vi cti 14P8556 11/ 0¢€
Jacorey Thomas v. NC DPS Victim Servic 14P8592 10/ 2C
Rodger L. Ackerson V. Jani ce W. Car 14PB8662 10/ 114
Commi ssi on
DEPARTMENT OF HEALTH AND HUMAN SERVI CE!
M. Yaghi, DDS, P.A. v. DHHS 1DHR 15709/ 1¢
M. Yaghi, DDS, P.A. v. DHHS 1DHR 15809/ 1E
Ti mot hy John Murray v. DHHS, Di vi si on 1DHR 25912/ 1¢€29 :N®GR 97
Seni or Home Care Services, |l nc. V. DHH 1DHR97508/ 1¢
Parker Home Care LLC v. DHHS, Division 1DHRO08610/ 0E¢€
Johnson Allied Health Services, Inc. v 1DHR15309/ 02
Hel en Graves V. Al amance County Depaotl1l1DHR24109/ 02
Health and Human Services, Divisio
AHB Psychol ogi cal Services v. DHHS and 1PHRO01101/0€29:NCRO02
Al bert Barron, Sr. v. alEadMamaigretmne nHumaant 1 DHR 07804/ 2229 :NCR 44
At Home Per sonal Care Services, |l nc. v 1DPHR19203/2C29:NCRB 34
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AHB Psychol ogical Services v. DHHS and 1PHR88701/ 06 29:NCRO02

Sheryl A. Lyons v. DHHS 1PHR 02205/ 1229: NGB 59

Cleveland Otis Dunston v. North Caroli 1PHRO03610/0E€

Kenneth Terrell Ford v. DHHS, Division 1DPHR 07402/ 1229:NG3RB56

Pamela Byrd v. DHHS 1PHR 26911/ 0E29:ND®EMW 85

Mary Lynne Nance V. DHHS, Division of 1PHR 33505/ 1:29:NDBRM59

Tricare Counseling and Consulting, I nc 1DPHR 422 12/1331 29 :NDCIR 60

Neogenesi s, LLC v. DHHS, Division of M1PDPHR42206/0€S29:NCGR 11
Services Local Management Entity

J. Mark Oliver DDS, PLLC v. DHHS, Divi 1DPHR 43602/ 19 29:NCRO06

Jabez Home Infusion Company Services v 1PHR51309/0229:NQCR 53

Carolina Behavioral Car e, PA v. DHHS, 1PHR 66408/ 1129:NCIR 49

Genesi s Project 1 | Medi cval DAbsHsS,s tainwies 1PHR 70912/ 1€29:NCR O
Behavioral Heal t hcar e

Ervin Smith V. DHHS, Di vision of Heal 1 DHR 756 07/ 3C
Registry

Ashl ey Renee Daviusnaw. Skewarctement of H 1PHR 76009/ 0z

Estate of Earlene W Alston, Lewi s E. 1PHR 79004/ 0E29:NCR 11

Tot al Renal Care of North Carolina, LL1DPHRS81206/22229:NCRB42

Certificate ofoNeckidc &Sle cAp polni caantdi oBn ¢

Tot al Renal Care of North Carolina, LL1PHRB82206/ 23 29 :NCRB 42
Certificate of -Nledcidc &le cAp polni caantdi oBn ¢

Lawanda Suggs V. DHHS, Division of He 1DPHR84508/ 1E¢
Registry

David LeGrand v. DHHS, Division of He 1PHR 86608/ 0129 :N®R 22
Registry

Absolute Home Care Agency, Inc. v. DHH 1PHR86809/ 0229 :NCH 44!

Victor Horn v. DHHS, Division of Healt 1PHR91503/ 2529 :NDR 36

John A. Page v. DHHS 13 DHR6 :09/ 214

United Home Car e, I nc. d/ b/a Untied FT1PDPHR96906/ 0529 :NCGR 12
DHHS, Division of Heal th Service |
Maxi m Heal thcare Services, l nc.

Hear tlifteelrtnad i ves I nc. v. Alliance Behavl®PHR99512/0¢S29 :N®BRO1

Susan Arrowood, OLPC v. DHHS, Divisi orl] PHR 99801/ 0€29:NCGRB66
Behavioral Health Management

RosemwapkWo v. DHHS 1PHR 00108/ 1¢

Akinsola Ade Okunsokan v. DHHS, Divis 1PHRO0O0609/ 2€
Personnel Registry

Marilyn Sherrill v. DHHS 1PHR 00808/ 1¢

Angel o Cornilus Griavdtamawvi veof Heaei n§sAd 1PHRO00910/01
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I
NORTH CAROLINA OFFICE OF ADMINISTRATIVE HEARINGS

mnip e o

BEAUFORT COUNTY ©  13EHR 17938

P
{OHENEES

PAMLICO-TAR RIVER FOUNDATION and
NORTH CAROLINA COASTAL
FEDERATION

Petitioners

ORDER FOR
SUMMARY JUDGMENT

i ) .

)

)

)

)

)

v )
)
NORTH CAROLINA DEPARTMENT OF )
ENVIRONMENT AND NATURAL )
RESOURCES, DIVISION OF WATER )
RESOURCES )
)

)

)

)

)

)

)

Respondent
MARTIN MARIETTA MATERIALS, INC.

Respondent-Intervenor

This matter coming on to be heard and being heard on January 28, 2015, pursuant to
motions for Summary Judgment filed by the Petitioners on November 24, 2014 and the
Respondent-Intervenor on November 25, 2014. The Respondent filed a Response seeking
Summary Judgment and also opposing Petitioners” Motion for Summary Judgment and
supporting Summary Judgment for Respondent-Intervenor on December 23, 2014. Respondent,
however, took no position on the issue of Petitioners’ standing. Present for the hearing were
attorneys Mr. Geoffrey R. Gisler, Mr. Jack F. DaFoe, and Ms. Blakely Hildebrand for the
Petitioners, Assistant Attorney General Donald W. Laton for the Respondent, and Mr. George
W. House and Mr. Alexander Elkan for the Respondent-Intervenor.

Although a final decision granting summary judgment “need not include findings of fact
or conclusions of law,” N.C. Gen. Stat. §150B-34(e), certain undisputed facts are relevant to
disposition of this matter.

UNDISPUTED FACTS

1. On July 24, 2013, Respondent issued a National Pollution Discharge Elimination
System (hereinafter NPDES) permit to the Respondent-Intervenor authorizing discharge of
wastewater from its Vanceboro quarry in Beaufort County. The receiving waters for said
discharge were unnamed tributaries to Blounts Creek. Blounts Creek is located in the Tar-
Pamlico River Basin and feeds into Blounts Bay and the Pamlico River.
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